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The preoccupation to envision urban space as a sphere that guarantees specific rights and needs for all of its inhabitants is relatively recent. Although there have been some juridical contributions,
 the majority of initiatives in this sense have come from critical urbanism and from the movements of struggle for access to housing.

In the discussion process carried out within the five editions of the World Social Forum, a group of social movements, NGOs and academics progressively constructed a text with the purpose to protect specific rights in the urban sphere, the last version of which is entitled the World Charter for the Right to the City. The discussion process of this first phase emphasized introduction of contents into the text and accumulation of adherents, without having carried out a thorough review of the document’s consistency. The present document proposes to present a critical review from the human rights perspective of the virtues and weaknesses of the World Charter with a view toward its effectiveness as a complementary legal tool for the urban struggles for inclusion and a better quality of life.
1. The opportuneness of a World Charter for the Right to the City: is it needed?

The discussion process of a new text of rights requires a considerable investment of civic energies. To avoid duplicating or entering into competition with similar efforts, and in particular to avoid later frustrations that generate abandonment of the process, it is indispensable to justify its reason for being.
The question regarding the timeliness of a World Charter for the Right to the City can be split in two. First: Is a Charter on urban rights necessary? Second: Is a Charter with world-wide scope necessary?
A. The objection of the”repetitive” character of the Charter.

One of the objections formulated to the Charter for the Right to the City is that it protects rights already addressed in other Charters, laws, constitutions, and international human rights treaties. This is partially true.

The majority of civil, political, social and cultural rights addressed in the Charter do in fact reproduce rights consecrated in other state and international juridical instruments. That is logical, given that what the Charter intends to highlight is the need to protect a series of rights, many of them already recognized, in a specific sphere, which is the urban sphere.
That «space-focused» transposition and concentration of already-consecrated rights implies the risk of duplications and unnecessary repetitions, which should be carefully avoided. However, the obsession over «repetition» should be qualified: 

First of all, the gathering of disperse rights is fundamental to acquire an integral and autonomous perspective of a determined problem. Many Conventions, in fact, repeat principles and rights consecrated in others. The rights to non-discrimination and to protection of vulnerable groups are good examples. From this point of view, the Charter could be a good opportunity to consecrate in a systematic manner the “best” standards of protection dispersed in different instruments, as well as to perfect little-developed standards.
Secondly, the transposition of rights to the sphere of the city also reveals how the urban space –by its generation of its own specific needs– gives a new dimension to many “classic” rights and obligates the formulation of other rights not yet considered. Following are some of the rights and duties which need to be considered “in urban code” and which only a very generous interpretative will could extrapolate from already-existing normative instruments:
· the principle of the social function of the city;
· the right to participate in elaboration of municipal budgets; 

· the right to participate in ownership of urban territory, and socially just and environmentally balanced use of urban space and land;
· the right to participate in urban value appreciation;
· the recognition of informal markets and the right to progressive integration of the informal commerce carried out by low-income and unemployed persons;
· the right to participate in urban-environmental planning, regulation and management that impedes territorial segregation and exclusion;
· the right to participate in the control and evaluation of security forces;
· the right that public services be a dependency of the administrative level closest to the population, with citizen participation in their management and oversight;
· the right to mobility and circulation in the city, according to an urban and inter-urban mobility plan and through an accessible public transportation system, at reasonable prices;
· the right to remain in the city and not be arbitrarily expelled or distanced from it;
· the right to removal of architectural barriers, implementation of necessary facilities in the mobility and transportation system, and adaptation of all public or publicly-used buildings and work and leisure places, to guarantee their accessibility for disabled persons;
· the right of the homeless to shelters with bed and breakfast, without ignoring the obligation to provide definitive housing solutions.

Many of these rights are found recognized in a fragmented manner in laws, local charters, and constitutions. Their joint consecration could significantly contribute to make visible their interdependence and indivisibility.

B. The objection of the excluding character of an urban Charter vis-à-vis rural spaces.
Another frequent criticism of the Charter is that an instrument of protection of rights in the urban sphere would exclude and be detrimental to needs particular to the rural sphere. This is certainly a possible risk, but unnecessary.
It is no doubt true that privatization and the commercialization of social relations have generated enormous inequalities between the city and the countryside, as well as between different urban areas. In fact, the labor, consumption, and service advantages enjoyed in many cities are nothing less than privileges obtained at the cost of exploitation of the rural surroundings or of other cities.
From this perspective, it is evident that the right to the city can not be understood as the right to maintain the “truly existent” privileges of cities. On the contrary, it should be conceived as a right which includes duties of solidarity, and therefore not only obligates removal of the inequalities produced inside cities, but also those produced between them or with the countryside, in regional or international relations. 
C. The potentials of a “World” Charter.  

This question links precisely with that of the opportunity of a “world-scope” Charter. And as clearly illustrated in conflicts between the countryside and the city, between cities of the North and the South, or between rich and impoverished cities, local urban problems cannot be resolved exclusively in the local sphere.
One of the greatest virtues of a “World” Charter is, precisely, that it obligates thinking of the right to the city as a right which may be generalized in space and sustained in time. In other words, as a right whose enjoyment, in a specific city or for a particular generation, can not be produced at the cost of its frustration in another city, in the rural regions, or for future generations.
While beginning at intermediate scales may be effective and have a high exemplifying value, a World Charter can be a useful tool in at least two senses.
Firstly, it would contribute to eradicate the illusion that the right to the city can be guaranteed, in a coherent way, in one sole privileged country or region of the planet. Secondly, it would allow the exchange of international experiences of struggle for urban rights, coordination of efforts, and collective addressing of problems, such as ecological and social issues, whose dimension is decidedly collective. In that sense, an urban rights protection instrument of international reach should not be seen as an alternative but rather as a complement to other local, state or regional Charters.
2. The antecedents of a World Charter for the Right to the City: where did the idea come from?

From a legal point of view, instruments of varying reach can be traced: local, state, regional, and to a lesser degree international, which in a specific or fragmented way regulate the management of cities and urban space from a rights perspective.
1) In the local sphere, for example, important urban rights are directly or indirectly protected by instruments such as the Chartre Montrealaise des droit et responsabilitie of Montreal (Canada), or the Constitución de la Ciudad Autónoma de Buenos Aires (Argentina).

2) In the state sphere, important legal and even constitutional tools exist that refer to rights linked to the city. 

In the legal plane, specific progressive instruments can be found of protection of urban rights, such as the Estatuto da Cidade
 of Brazil, or fragmentary tools such as recent Scottish legislation in housing matters, or the Ley de Reforma Urbana in Colombia.

Some Constitutions, for their part, also recognize rights and obligations linked to urban questions, normally in the framework of regulation of the right to housing. For example, the Portuguese Constitution of 1976 establishes in article 65 the duty to elaborate planned housing policy and urban planning that guarantee the existence of an adequate transportation and social services network; or the duty to supervise real estate and to expropriate all the urban lands considered necessary, establishing the legal requisites for their use. Article 47 of the Spanish Constitution, for its part, establishes the obligation to use land in accordance with the general interest; the duty to impede speculation; and the duty to grant participation to the community in value appreciations generated by the urbanistic action of public entities.
3) In the regional sphere, while the American Human Rights Convention is limited in its references to social rights in general, article 26 remits to a series of rights established in the Charter of the OAS (COAS) that address some questions of the city and of the poor in the city.

In the European sphere, in 1953 the United Nations advanced in Versalles a European Charter of Municipal Freedoms, oriented in particular to protect the autonomy of local managements in the face of arbitrary intromissions by state or sub-state governments. The European Charter of Local Autonomy of 1985 had a similar sense.
However, the most relevant instrument in this area is without any doubt the European Charter to Safeguard Human Rights in the City, assumed by more than 200 European cities in Saint Denis, France, in May 2000.
 This European Charter embodied a great advance in the recognition of rights of those who inhabit cities, in particular because it is directed to regulate urban space from a perspective that obligates public and private powers and confers rights to the persons who live in the city.
The primary weakness of the European Charter, in any case, is that it is an instrument signed by the local authorities without the intervention of their States or of European Union bodies. Its legal value is therefore restricted and it is reduced to the cities that have signed it. The mayors are currently in a discussion process on how to implement it,
 but its practical effectiveness has been limited.

4) In the international sphere, beginning with the United Nations system, mentions of the city are scarce and disperse. 

Based on the antecedent of the European Charter of Municipal Freedoms, in 1998 the United Nations promoted a Draft World Charter of Autonomous Local Government. However, the objective of this initiative, once more, was to protect local governments, and not precisely the persons or groups who live in cities.
In the specific sphere of international human rights law, urban rights are indirectly protected in the instruments that address the right to adequate housing, fundamentally the International Pact on Economic, Social and Cultural Rights (IPESCD) of 1966.
 Elements for the protection of urban rights are also contributed by the Convention on the Elimination of All Forms of Discrimination against Women (1981), the International Convention against Corruption (2003), and the Uniform Norms on Equality of Opportunities for Disabled Persons (1993) in particular in reference to the issue of accessibility, among others.

From civil society, the earliest antecedent of the current discussion was the Treaty on Urbanization
 signed by several social networks on the occasion of ECO-92, discussion of which was continued by HIC-Latin America and in particular in Brazil by FNRU. The Brazilian Charter on Human Rights in the City followed in 1995, and the World Charter on Human Rights in the City later emerged out of the World Social Forums (I, II and III). At the Social Forum of the Americas held in Quito, Ecuador in July 2004, a new text proposed by COHRE was presented. This text, elaborated based on the mentioned predecessors, received observations and modifications in reference to distinct points of view from the array of movements and sectors proclaiming their adherence to the idea of a World Charter.
Beyond its rhetorical impact, the choice of the expression “right to the city,” instead of that of “rights in the city” used for example by the European Charter, intends to place stronger emphasis on the collective dimension of protected space. It would not be the same to limit the Charter to guaranteeing the individual or group right to not be discriminated in a city that discriminates, or the personal right to health in an unhealthy city, as promoting the existence of equitable, healthy and livable cities for all.
Despite the internationalist intentions, the discussion process of the World Charter has to date been able to incorporate concerns and points of view fundamentally from Latin America, without having achieved a technical consolidation. At this moment there is an urgent challenge to open broader discussion with the other regions and, at the same time, advance in the technical consolidation of the document.
3. The sense of a World Charter for the Right to the City: What is it intended to be? 

Once the antecedents and the possible opportunity of the Charter have been argued, it is indispensable to establish what type of document we want it to be. At the time of presentation of the document at the Social Forum of the Americas in 2004, the Charter was referred to as a possible Utopian Manifest, a Declaration for the Management of Local Governments, a Declaration on Local Governmental Autonomy, or a Charter of Rights.
A Utopian Manifest is a document that marks a political-social horizon intended to be built. Its objective, more than converting into a management tool or an instrument that may be assumed by the public powers, is to establish goals to work toward in order to build a more just society in the urban sphere.
A Declaration for the Management of Local Governments would be a document directed essentially to governmental and public administration functionaries, with objectives and practices of good urban management. A sort of public management manual for progressive cities. In a similar sense, the primary target sector of a Declaration on Local Governmental Autonomy would not be so much the urban inhabitants but rather the local governments. Its objective would be to protect the autonomy of local governments against arbitrary interference or breaches by other public entities.
A Charter of Rights is something different. It is an instrument that enounces the rights of the persons who live in cities and the obligations of political authorities and private agents regarding realization of these rights. 
This last option is that which was finally selected and the current intention is to follow the same path traveled by the international Human Rights Conventions. These treaties and conventions establish, on one hand, the obligations of States Parties and the mechanisms to monitor their fulfillment, and on the other the rights of the persons and the mechanisms to demand and defend said rights.
One of the primary functions of the Charter would therefore be to underline the difference between urban policies and urban rights. Policies are discretional and depend on the political authority in turn. Rights, in contrast, define stable intentions that transcend the given moment, and can be invoked even against the will of those in government.
To some degree, the Right should be seen as something activated when other instruments or agencies fail, including those of politics and social demand. From the perspective of the social movements, international experience has demonstrated that, in a strategic plane, the opening of effective oversight mechanisms and the existence of tools with which to demand rights are fundamental to complement their struggles.
In recent decades, social movements have confirmed that their strategies to demand their rights are insufficient if not complemented by effective oversight mechanisms and explicit routes through which it is possible to de-legitimize the powers in force, denouncing and demonstrating their failures to fulfill their duties.
 

In reference to the degree of legal enforceability to which the Charter aspires, different levels can be established:
In the international law field, a distinction tends to be made between what is considered hard law and what is considered soft law. Hard law is the law in strict sense, assumed by States as such and with binding character. Soft law, in contrast, refers to provisions which have the form of juridical norms –for example, provisions that attribute rights and establish obligations- but which are not strictly binding, and whose effectiveness depends on their being taken into consideration by authorized juridical operators (judges, legislators, etc.).
The international treaties on human rights matters would be an example of hard law. The comments or observations dictated with the purpose to establish the reach of their contents by the bodies that monitor their fulfillment, would be examples of soft law.
 

In reference to the World Charter, a maximum objective would be to convert it into an International Convention. A minimum objective, on the other hand, might be to solicit the pronouncement of a General Comment by the Committee on Economic, Social and Cultural Rights regarding the urban questions. Maximum and minimum strategies could also be established in the regions based on the already developed processes.
Another problem posed from the juridical perspective by insertion of the Charter in international human rights law, has to do with the fact that the international system has developed as a system of coordination among States. Cities do not participate in international law. States-Provinces, Regions, and Municipalities have obligations in human rights matters, but in virtue of their organic integration within the States that subscribe the international treaties and which are the specific responsible parties.
According to the current functioning of the system, a human rights violation committed by a province of a federal State
 or of a city
 implicates the international responsibility of the State. The UN Committee on Economic, Social and Cultural Rights has pronounced in that sense, for example in its recommendations to Canada in 1998.
 

From this point of view, the strategy of a world-scope Charter, focused on the competencies and obligations in rights matters of local authorities but allocating responsibilities to the States that sign it, presents important advantages over a Charter between cities.
The primary advantage is that the number of cities in the world is much higher than the number of countries. A Charter subscribed by the States would allow the Charter to recur to the oversight systems already foreseen in international human rights law and defend the protected rights as complementary to and interdependent with the rights protected in the other treaties.

As a strategy of gradual promotion of a world social movement for the Right to the City, in any case, we should not discard the possibility to promote the protection of the right to the city in the regional human rights protection systems. A path such as this would accelerate the protection and allow it to be perfected, and it would be less costly for civil society organizations to activate its exercise.
4. How may the content of the World Charter for the Right to the City be made translatable, clear, and enforceable?

In order to generalize it in time and in space, a Charter of planetary pretensions must be, above all else, “translatable,” both in terms of experiences and in a strictly linguistic sense.
This implies, on one hand, that the Charter must be capable of gathering cross-spatial and cross-cultural experiences. Not all cities are the same and not all of their inhabitants have the same circumstances. Placing in common the problems of certain mega-cities (Mexico City, Mumbai, Madrid, New York, Cairo) among themselves or with small cities requires a careful combination of abstract and generalizing language and wording closer to concrete experiences, and a special disposition to place oneself in the position of “others.” In the same way, connecting the demands of feminist movements, unions, ecologists, the disabled, religious groups, and those from different continents and different regions within those continents, requires avoiding the sectarian temptation to only incorporate or to favor incorporation of one’s own demands, as well as the tendency to become the privileged translator of the demands of others.
On the other hand, a World Charter should take particular care to be syntactically and semantically translatable in different cultural settings. The forms of relating a right, an obligation, or a violation, may vary in accordance with linguistic registries. In some languages, for example, the use of masculine or feminine nouns or adjectives has a discriminatory burden which does not emerge in others (ciudadanos-ciudadanas, los habitantes-las habitantes versus citizens, inhabitants, etc.). Avoidance of obscure, baroque, or repetitive expressions is an elemental reflection of multicultural disposition and a basic condition for the effectiveness of the Charter. The person or group that feels that their right is expressed in a «foreign» language does not appropriate it or assume the struggle for its enforceability.

In the same way, a World Charter that also aspires to have juridical form in an immediate or short-term horizon, must be very clear in the definition of determined concepts, such as sphere of application, protected subjects, obligated subjects, protected interests, etc. Clear determination of the obligations of public and private powers is a fundamental requisite to be able to denounce situations of incompliance and impede impunity. A Charter that abuses the use of rhetorical expressions, that is confusing, contradictory, repetitive, or excessively vague, is a Charter condemned to juridical, and especially political and social, ineffectiveness.
In general terms, particular attention should be dedicated to the following questions:
A. The preamble
A preamble should be a brief presentation of the motives that justify the dictates of the Charter, of its immediate legal antecedents, and of its most elemental purposes. Filling it with references to the Charter itself or with rhetorical considerations contributes little and may confuse. There are explanations whose educational purpose could well have a place outside the legal text. 
B. General and specific themes, policies and rights 
In its current draft, the Charter mixes general and specific themes and general legal obligations with concrete indications regarding public policies. This latter characteristic is inconvenient for a charter of rights. The document should be purged of those elements that make it an unviable instrument. The text of the political platform should be separated from the enouncement of rights.
C. Uses of the term “city” 

The concept of city defined in the preamble is a sum of aggregates which has taken a heterogeneous mass of concepts that, more than clarify, disperse and confuse. In a text of this type, the expression “city” should be exclusively reserved to three suppositions: the sphere of application of the Charter, the subject obligated in external relations, and the object of protection.
The city as sphere of application
The Charter’s definition of city is confused and ambiguous. It is important to explain in a simple and brief way that the city is, above all, a space. And that the specific characteristic of said space is that of being urban. Here, as occurs with the European Charter, a certain degree of indetermination is perhaps preferable to an exhaustive description of physical possibilities (number of inhabitants, surface area), administrative variations (municipality, metropolitan entity, etc.) or confusion of spheres (the city as urban but also rural space, etc.).
The city as obligated subject in external relations
Determination of the obligated subject is fundamental for legal effects. The main obligated parties in the city are the public powers or local authorities (administrative, legislative, and legal, in accordance with the legal statute and the degree of political autonomy of the city). Nevertheless, this information must be qualified in three senses:

1) In first place, when guaranteeing rights, it is possible to distinguish between internal regulations -in the city- and external relations –among cities or between cities and rural areas. 
In reference to internal regulations, the more concrete expression: “the local authorities shall protect …” is preferable to the expression: “the cities shall protect ….”
In reference to external relations, however, it makes more sense to say that “the cities” and not “the local authorities” shall be the ones to subscribe agreements or shall have duties of solidarity or cooperation with other cities or with the rural areas.
In both cases, nevertheless, it is important to take into account the different management capacities of mega-cities (and their mega-local authorities) in comparison with those of small urban centers (and modest local authorities). 
2) In second place, it is necessary to keep in mind that, just as cities do not always have the same faculties to be obligated in their external relations (which depends on the degree of political de-concentration and decentralization of the State in which they are located), local authorities also do not always have competencies to guarantee certain rights. In the majority of legal ordinances, for example, concession of active and passive suffrage to foreigners in local elections is a competency of the federal or central State. The faculty of enforcement has significant relevance when demanding compliance or responsibility for fulfillment of obligations. The effectiveness of the Charter’s obligations is definitively conditioned by correct use of normative techniques, given that, as is well known, public powers are accustomed to alleging motives of (lacking) competency to excuse themselves of obligations over assumed human rights.
There are various options in this case. The description of the obligation may be modified in a more flexible sense (local authorities shall “promote” the vote of foreigners, for example, instead of “guarantee”) or a specific clause may be introduced in reference to the condition of subsidiarity, sufficiently broad so that it may be compatible with distinct constitutional orders (“all the rights enounced in this Charter are understood as obligations of the local authorities without prejudice to the obligations that correspond to other regional, state or international authorities”). 
3) In third position, the characterization of the obligated subjects as public subjects may leave out the obligations of private subjects. There are two possibilities in this case: either establish that the public authorities shall protect rights vis-à-vis the private actors, or directly stipulate the obligations of private actors in rights matters. In either case, it is necessary to also foresee that, while all city inhabitants have duties, not all enjoy the same status. The duties of private actors should be established in accordance with their capacity and their power: the owner of a hotel chain does not have the same obligations as the woman who rents out a spare bedroom in her house. The Charter should introduce some nuance in the wording to reflect this distinction (private powers, companies, inhabitants, etc.). 
The city as object of protection

This is the sense held, for example, by the expression “Right to the city.” Here the city is, in effect, the object protected by the right. Nevertheless, formulated in those terms, it has only a rhetorical value which serves as general instruction but which must be clarified if used in the text. It would therefore be necessary to say: “persons have the right to a city that does not discriminate” or to an “inclusive city” or a “sustainable city” or a “city with quality public services.” 

D. Obligated subjects and protected subjects 

If the obligated subjects can be the cities in external relations, and the local authorities or public powers in the internal regulations, then the protected subjects can be the persons, the inhabitants, or the citizens.
The notion of person is most comprehensive given that it does not imply any type of exclusion. The human rights contemplated in the instruments emanated from the United Nations Organization refer, in the majority of cases, to “all persons.” This notion indicates the universality of the rights-holding subjects. The problem is that at the moment of recognizing certain rights –in particular political rights, such as the right to vote, or cultural rights, such as the right to one’s own language- and the moment of allocating duties, said notion impedes distinction, to pose an extreme case, between a tourist and a person who has lived his entire life in a place. A compromise in relation to these rights would be to recognize the possession of all the rights by all persons, while establishing certain minimal residency conditions for their exercise.
The notion of inhabitant has the virtue of expressing a certain relation of rootedness, temporary or definitive, with the city. In that sense, it responds in a more or less concrete manner to the general rule in rights matters that “those who are in a place, are from that place.” The problem is that if the condition of resident is linked to very demanding requirements (having a permanent residence, employment in the formal market, cultural or linguistic knowledge of the place) it may convert into excluding or discriminatory criteria.
Finally, the notion of citizen has valuable political weight given its role as emancipative vehicle and in the conquest of rights linked to membership to a community. However, in the framework of multinational States and massive migrations, the link of rights-entitlement to national citizenship supposes condemning those who do not have citizenship to a status of exclusion and discrimination. To preserve the positive weight of the term, it would of course be possible to think of a citizenship of multiple nationalities guaranteed based on simple residence criteria. 
E. The formulation of duties and obligations 

The valuable experience of the human rights movement has contributed to systematize the types of obligations that States, in their external obligations, or public powers, in their internal relations, can assume in human rights matters. This scheme is explained by Professor Van Hoff and has been used in the majority of United Nations Human Rights instruments.
Professor Van Hoff establishes the existence of four “levels” of obligations: an obligation to respect (to not violate), an obligation to protect (to impede third parties from violating), an obligation to guarantee (to adopt measures to implement or make effective the rights) and an obligation to promote (to adopt measures to increase the level of real protection of) the right in question.
 

A similar classification of obligations is that developed by the UN Committee on Economic, Social and Cultural Rights
 for the fulfillment of the ECOSOC rights in which the States must respect, protect and satisfy the mentioned rights.
The obligation to respect requires that the State abstain from taking actions that deprive an individual of the use of available material resources that he or she judges necessary to satisfy his or her basic ECOSOC rights.

The obligation to protect requires that the State implement the necessary measures to avoid that other individuals or groups violate the integrity, freedom of action, or other human right of the individual, including the violation of his or her material resources. In this point, at least in reference to ECOSOC rights, the States are obligated to protect individual freedom of action vis-à-vis private or public agents who may intend to encroach upon it.
The obligation to satisfy implies that the State undertake the necessary measures to assure that each person, within his or her corresponding jurisdiction, is granted the opportunity to obtain satisfaction of those basic needs that, as recognized in the human rights instruments, can not be guaranteed through personal efforts. For example, in reference to the right to feed oneself, the obligation to satisfy implies both assistance to assure opportunities to obtain food, and direct provision of food or of the resources needed to acquire it in the case in which no other possibility exists, for example due to unemployment, a situation of disadvantage, age, or a crisis, sudden disaster, or a situation of marginalization. 
We think that such a typology of obligations may prove very useful for the enunciation of urban rights in the Charter, thereby avoiding the need that the Charter mention in the case of each right the State obligation to implement policies or the obligation of the legislative bodies to dictate laws, given that articles XIX and XXI include a clause for all the rights enounced in the Charter that imply these obligations.
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� See for example: Edesio Fernández and Varley, Ann (eds) Illegal Cities. Law and Urban Change in Developing Countries. London – New Cork, Zed Books, 1998.  Or: Juli Ponce Solé, Poder local y guetos urbanos, MAP-Fundación Carles Pi i Sunyer, Madrid, 2002.


 


� In this sense, an outstanding role should be attributed to the classic essay by H. Lefevbre, El derecho a la ciudad, Península, Barcelona, 1969. In a more current sense, see also the works of David Harvey, Espacios de Esperanza, Akal, Madrid, 2003; Jordi Borja, La ciudad conquistada, Alianza, Madrid, 2003. And in the Latin American sphere: Enrique Ortiz, Repensando la ciudad para la gente ¿Qué Ciudad para una nueva era? Preparatory text for the World Assembly of Urban Inhabitants, HIC Latin America, 2002. 





�Although adopted by law 10,257 of 10 July 2001, it is fruit of a process originated with the 1988 reform of the Brazilian Constitution. 





� Law 388 is dated 1997, but the Constitutional Reform of 1991 already included provisions such as the recovery of urban plus-values.  





� Article 34.1 of the COEA establishes among the basic goals for integral development, urban conditions that make possible a healthy, productive and dignified life. For its part, in article 45, which establishes a series of principles for reaching a just social order, accompanied by economic development and true peace, paragraph f) specifically refers to the incorporation and increasing participation of marginalized population sectors, both rural and urban, in the nation’s economic, social, civic, cultural and political life, in order to achieve the full integration of the national community, acceleration of the social mobility process, and consolidation of the democratic regime. It also proposes stimulating all efforts in popular promotion and cooperation whose purpose is the development and progress of the community.  





�The European Urban Charter approved by the European Council in 1993 and the European Citizenship Charter approved by the European cities in 1996 should also be considered in this process. 


� The IV Conference of the European Charter to Safeguard Human Rights in the City was held on 9-10 December 2004 in Nuremburg, Germany, with contributions by legal professionals very active in the construction of the international human rights system, such as Theo Van Boven.





� Various elements exist contributed primarily by the international standards on the right to adequate housing. The Committee on Economic, Social and Cultural Rights, for example, issued two General Comments to the International Covenant on Economic, Social and Cultural Rights, numbers 4 and 7, in which it attempts to define the reach of the right to housing and the right to be free from arbitrary eviction. In addition, the first UN Special Rapporteur on the Right to Housing elaborated a Draft International Convention on the Right to Housing, which, although not approved, may be considered a valuable antecedent in the matter. 





3Also known as the Treaty for just, democratic and sustainable cities, towns and villages. 


� The international struggle for realization of the Additional Protocol of the International Covenant on Economic, Social and Cultural Rights confirms this affirmation. The Committee on Economic, Social and Cultural Rights, in its 15th period of sessions celebrated in Geneva on 18 November–6 December 1996, concluded its examination of a draft facultative protocol of the International Covenant in which it enounces the right of all individuals or groups to present denouncements regarding incompliance of the Covenant. The facultative protocol proposal was elaborated in response to a recommendation by the World Conference on Human Rights. Nevertheless, to date it has not been placed into operation. 





� As an example, the right to housing is protected by the International Covenant in article 11, although the reach and contents of the right to housing are expressed in General Comments No. 4 and 7, and to some extent No. 15.   





� According to article 28 of the International Covenant: “The provisions of the present Covenant shall be applicable to all component parts of the federal State with no limitation or exemption of any kind.” 


 


� The ruling elaborated by the International Law Commission of the United Nations General Assembly at its 53rd period of sessions addresses the reach of the responsibility of States for internationally illicit events. Article 4 establishes that, according to international law, the behavior of all organ of the State shall be considered action of the State, be it through the exercise of legislative, executive, judicial or other functions, regardless of its position in the organization of the State and whether it pertains to the central government or to a territorial division of the State. United Nations. General Assembly. Document A/CN.4/L.602/Rev.1.* 26 July 2001.





� Final observations of the Committee on Economic, Social and Cultural Rights: Canada 10/12/98.E/C.12/1/Add.31. Paragraph 52. 





� One could recur to the Committee on Human Rights, the Committee on Economic, Social and Cultural Rights, or the Oversight bodies of the CERD or the CEDAW among others. 


� Van Hoff, G., The Legal Nature of Economic, Social and Cultural Rights: A Rebuttal of Some Traditional Views, in Alston, P. and Tomasevski, K. (eds).





� The UN Committee on Economic, Social and Cultural Rights (the Committee) is the application and interpretation body of the Covenant. Through elaboration of General Comments (on particular areas covered in the Covenant) and Final Observations in the periodic reports presented by States on their observance of the Covenant, the Committee has progressively detailed the contents of each of the rights contained in the International Covenant on Economic, Social and Cultural Rights. 
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