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A) Criteria used to elaborate this Proposal
These reflections are intended to complement and develop those already presented in the text Transform the city in a global world
 in reference to the World Charter for the Right to the City (referred to in this document as the WCRC).  Its objective is to offer some ideas to reinforce the educational and operative character of the provisional version of the WCRC in anticipation of discussion of the same at the upcoming Barcelona meeting.
For this purpose, with no pretension to present here an exhaustive evaluation or to propose an “alternative Charter,” a series of general lines are suggested to reorder and simplify the content of the current version, while maintaining and respecting the “ideological” and political tone of the Charter agreed to by the organizations involved to date. 
Expansions or revisions of rights or duties are suggested only where manifest absences or formulations that complicate the effectiveness of the WCRC are perceived. The parameters of the language and the standards consecrated in international human rights law have been adopted for this revision. Special attention has been dedicated to the structure and contents of the European Charter to Safeguard Human Rights in the City (ECSRC), in light of both its specifically “urban” character and its regional scope.
In all those aspects in which no particular observation has been noted, it may be understood that the formulation or contents as contained in the latest version of the WCRC may be maintained.
To simplify and to give greater operative and educational character to the WCRC, the authors of this text propose it be reorganized based on a Preamble and three Titles, subdivided in turn into different Chapters.
Title I would present a series of General Provisions on the Right to the City that would include a series of Preliminary Definitions as well as some Overriding or Guiding Principles for the transversal interpretation of the rest of the Charter. Title II would address the Content of the Right to the City and would specify the concrete rights and obligations derived from the same. Finally, Title III would be dedicated to present the Mechanisms to Guarantee and Demand the Right to the City.   

B) The Preamble 

With no necessity to delete contents other than perhaps a paragraph or two, it is proposed that the current Preamble be reorganized and simplified in accordance with the following criteria:

a) Why the urban context? Here it would be necessary to briefly explain why, in the current context of globalization, commercialization, etc., urban problems and conflicts merit specific treatment.

b) Why the right to the city and not just rights in the city? Here should be justified the intention of the WCRC to influence in a more “collective” perspective of rights than, for example, that of the ECSRC. In this way, it would not be limited to defending rights in “any” city but rather to demand a city that, as collective construction, commits to guarantee human rights. This would be precisely the sense of concepts such as social production of habitat or social function of the city. 
c) Why a Charter of rights and obligations and not a utopian manifest or a discretional urban policy program? It would be good to take advantage of the Preamble to recall the difference between a Charter of undeniable and demandable rights to be upheld by the political power regardless of the moment, and a (non-demandable) manifest of intentions or a public policy program (discretional and dispensable according to political circumstances).
d) Why a world-scale Charter? Finally, it will be important to explain why a Charter of worldwide scope is necessary and not simply a regional, state or local instrument. The historic and normative antecedents to the current Charter should be mentioned here (Social Forums, etc.).
C) General Provisions on the Right to the City 

The General provisions would have the objective to establish a series of interpretive criteria that would enable the clarification of and foster the functionality of the rest of the Charter, while also avoiding some unnecessary repetitions. 

This section could be separated into two chapters: one on Preliminary Definitions that would help unify the meaning of terms used repeatedly throughout the text, and the second on Guiding Principles that would provide transversal criteria to interpret the specific rights and duties contained in the Charter.
Chapter I: Preliminary Definitions  

This chapter should basically include the definition of: 1) the sphere of application of the WCRC; 2) the beneficiary subjects, and 3) the obligated subjects.

1) The sphere of application: here it would be necessary to specify that the city is the sphere of application of the Charter, leaving clear that it is a space, and that this space is, above all, urban.
To avoid this term being understood in a sense that excludes the rural surroundings or other cities, it might be added that the sphere of application shall be interpreted in accordance with principles of solidarity and cooperation and of sustainability (later developed as guiding principles).

2) The beneficiary subjects. Three issues should be emphasized here: 

a) Clarify who the entitled subjects are (whether they be the citizens, the inhabitants or the persons) and, accordingly, what is understood by citizens, inhabitants and persons (those who live, those who –permanently or transitionally- reside, etc.).

b) Recall that entitlement may be exercised individually or collectively through the movements and organizations in which inhabitants act.
c) To avoid the term being understood in an abstract and formal sense as if all potential beneficiaries were in de facto equal situations, it should be clarified that entitlement shall be interpreted in accordance with principles of equality and nondiscrimination, with priority to the persons and groups in greatest situation of vulnerability (later developed as guiding principles).
3) The obligated subjects: a triple distinction could be introduced here: 

a) In the internal sphere of the city, the local authorities (political, administrative, jurisdictional) would be the primary obligated subjects. 

To avoid this term being understood in a sense that places exactly the same level of obligations on cities with varying degrees of competencies in contexts with varying levels of decentralization, it could be added that their obligations shall be interpreted in the framework of the principle of subsidiarity (later developed as guiding principle).
b) The inhabitants, and private actors, individually or collectively, may also be obligated subjects.  

To avoid this expression from treating all participants equally in spite of differences, it may be added that their obligations shall be interpreted in the framework of the principle of responsibility according to capacity and resources (later developed as guiding principle).
c) In the sphere of inter-regional or inter-national relations, the expression “cities” may also designate the obligated subject in the framework of the principles of solidarity and cooperation and of sustainability (later developed as guiding principles).
Chapter II:  Guiding principles of the Right to the City
The guiding principles would be transversal overriding criteria of interpretation of the entire Charter and of each of the specific rights consecrated therein. 
They should therefore be formulated, rather than as rights, as mandates or duties of the public powers.
In this way, and while they may be repeated and expanded upon in other parts –as in the Preliminary Definitions or in the specific rights and duties of the Title of Contents- the Charter text may always refer in general to Chapter II of Title I.
Based on the content of the WCRC, the ECSRC, and some suggestions presented in the article by Joe Schechla, the following 10 Guiding Principles are proposed:
1) Principle of social function of the city
This should include the duty to avoid speculation, the social function of property and of urban spaces and assets, etc.

2) Principle of inter-dependence and indivisibility of rights
Once formulated as guiding principle (“All the rights recognized in this Charter shall be guaranteed in an indivisible …, manner”), repetition in the rest of the text should be avoided.
3) Principle of equality and nondiscrimination
To avoid unnecessary repetitions throughout the Charter, this principle should include:

1) A general clause of formal equality and nondiscrimination based on ethnic, religious, migratory status, or other motives;

2) A general clause on material equality and positive actions;

3) A specific and transversal clause on male-female equality and nondiscrimination based on sexual or gender motives.
As suggested by Joe Schechla, sexual equality is not like any other. It is the broadest and most transversal equality and justifies a specific clause that applies across the entire text and avoids constant duplications.
4) Principle of priority to persons and collectives in greatest situation of vulnerability
This would include a formulation such as: “The rights recognized in this Charter shall be guaranteed to all inhabitants (citizens, persons, or whatever is decided). Without detracting from the same, public policies shall prioritize the persons and groups in greatest situation of vulnerability.”
The precept may include a brief definition of vulnerability as absence of autonomy and dependence on assistance and specify the criteria of vulnerability: economic, sexual, ethnic, physical, etc. (the contents of this list will be necessarily similar to those stipulated in cases of nondiscrimination).
5) Principle of responsibility according to capacity and resources
This would be an opportunity to define the reach of the “obligation to protect” rights vis-à-vis violations originating not from other public powers but from private powers.
A formulation such as the following could be included: “The local authorities shall protect the rights recognized in this Charter from threats originating from other private actors. Private parties shall be obligated in accordance with their position of power, their capacity and their resources.”
6) Principle of non-regression
This would be an opportunity to define the reach of the duty of respect and of the negative obligations of local authorities.

A formulation could be included such as the following: “The local authorities shall respect the rights recognized in this Charter and shall refrain from adopting actions that may arbitrarily hinder their exercise. Urban public policies and programs may not restrict recognized rights unless in the verified interest of better satisfaction of the whole of rights recognized in the Charter and greater protection for the persons and groups in greater situation of vulnerability.”
 7) Principle of progressivity
This would be an opportunity to define the reach of the duty of satisfaction and of the positive obligations of local authorities. 

A formulation may be included such as: “The local authorities shall satisfy in a progressive manner the rights recognized in this Charter. Situations of crisis, scarcity or emergency may not be used as an excuse to not comply with these duties. At all moment, the public powers shall demonstrate that they are implementing their maximum efforts and pursuing the maximum use of human, technological and financial resources to satisfy at least the minimum content of the rights in question.”
8) Principle of subsidiarity
The European Charter offers a simple formulation of this principle which might be used as transversal criteria.
A beginning might be added to this formula such as the following: “Lack of competencies may not be used as an excuse to not satisfy the recognized rights. At all moment, the public powers shall demonstrate that they are using all of their areas of competency that enable them to satisfy at least the minimum content of the rights in question.”
9) Principle of solidarity and cooperation
This would include duties that cities would be required to observe in their “external” relations, with their own surroundings and with other urban and rural regions.

10) Principle of sustainability
The right to the city should be qualified as a sustainable right, in other words, subject to being generalized in space and time. It would include the duty that cities exercise their rights without detriment to the rights of other cities or vulnerable rural areas and without detriment to the rights of future generations.
D) Content of the Right to the City
Under this title would be integrated the concrete rights and duties that make up the right to the city. The current formulation is confusing, repetitive, and fails to respect the categories that it itself establishes. 
For example, it is important to distinguish between mandates or duties (“the local authorities shall respect…” or “shall guarantee…” on the one hand, and rights (“all inhabitants shall have the right to…”).
All rights certainly suppose duties, although not all duties necessarily have a correlated subjective right (the duty to establish progressive fiscal policies can not be opposed to a subjective right to demand a fiscal policy of this type).
Since the duties which are “transversal” to all the rights are outlined in the Guiding Principles, care should be taken in the chapters on specific rights to refer to the most specific duties possible.
Two changes are proposed in the configuration of the Title on Contents of the Right to the City. One is methodological, and the other is a style matter.
a) Firstly, we propose to eliminate the distinction between civil and political rights versus social, cultural and environmental rights.
Without affecting the establishment of duties for all rights within the Guiding Principles, the above distinction, employed in both the WCRC and in the ECSRC, weakens the idea of indivisibility and reinforces the classic myth of the distinction between two categories of rights.
For educational reasons, therefore, a structure is proposed with specific and separate chapters for each type of rights: political, civil, social, cultural and environmental. 
b) Secondly, we propose to unify the “collective” formulation of each of the chapters of rights. If the Charter itself refers to the Right to the City, the chapters could specify the concrete reach of that general right. The specification would have important educational consequences at the moment of explaining and disseminating the Charter.
The following 5 chapters are therefore suggested: I- Right to a politically participative city; II- Right to a free, creative and secure city; III- Right to a socially and economically inclusive city; IV- Right to a culturally plural city; V- Right to an ecologically sustainable city. 

Each one of these chapters would comprehend a series of specific, negative and positive, rights and duties. The rights and duties of political participation would go in chapter I; civil rights and duties in chapter II; economic-social rights and duties in chapter III; cultural rights and duties in chapter IV; and environmental rights and duties in chapter V.
This proposal is not so much about introducing modifications in the already-formulated rights in the Charter, but rather about simplifying and relocating them in accordance with the new structure. 
Upon drafting the different rights, it will be important to take the following elements into account:

A) The specifically “urban” dimension of the rights and of the duties. It is important to solidify this aspect in the wording to avoid simple repetition of classic rights contained in other human rights covenants and documents.

B) It will also be important to recall the possible individual and collective exercise of all the rights, from the right to water, to freedom of information, the right to health care, etc.
C) It is also important to take advantage of the criteria used by international human rights law in all the rights -the Charter already does so in some cases, incorporating the standards of UN General Comments- improving them if applicable.
Certainly, an excessively meticulous formulation would run the risk of “burdening” small cities with obligations not demanded of other entities. Nevertheless, both the principle of subsidiarity (that obligates if and when the competencies exist) and the principle of progressive realization (that obligates up to the maximum of available efforts and resources) enable us to avoid this problem.
Chapter I: Right to a politically participative city
Two categories could be included here: the rights of direct participation, and the rights of indirect or represented participation. 

a) Right to direct political participation
This section should include the right to participation in elaboration and execution of public budgets and of urban policies. 
It should also include the right to be consulted on urban issues and, above all, the duty of public authorities to convoke these consultations on questions of political relevance for the city.
b) Right to indirect political participation 

The right to vote should be included here. This point would open the issue of the vote of foreigners. The WCRC says little on the subject. One possible formula, which would allow the WCRC to go a short step further than the ECSRC (already advanced in its context), would be: “Cities shall promote the concession of the right to active vote to all non-nationals, of voting age, in a maximum period of 2 years of residence.”
The idea, specifically, would be to establish a maximum limit. The European Charter states that cities shall promote concession of voting privileges “following 2 years.” Compared to the current norm, that is already progressive criteria. But it could be pushed further.
Chapter II: Right to a free, creative and secure city
To not repeat political rights contained in other international human rights instruments, all the rights protected should be worded “in urban code.” In addition to the rights already protected in the current WCRC draft, the Charter must also note the right to freedom of expression in the urban space and the rights to privacy and information protection, rights which are fundamental in a moment of “security” hysteria. 
It is also proposed that the Charter include the traditional rights to manifestation, assembly and association (and perhaps freedom of expression itself) within a generic but specifically urban right to use of public space. 
a) Right to public information 

Once the right is formulated, this section should include that which both the WCRC and the ECSRC refer to as the duty of transparency or the obligation to provide spaces and resources. 
b) Right to privacy and protection of information
c) Right to use of public space
This would include, among others, the rights of assembly, association, manifestation, and the right to freedom of expression.

d) Right to physical, psychological and moral integrity
e) Right to security 

This right could be stated this way or, to avoid ambiguity, as the right to democratic security, or the right to security in the exercise of rights, or as the right to security with rights.
In any case, this is the place to define the right to control or to participate in the control of security forces, of neighborhood-based police, etc. 
Chapter III: Right to a socially and economically inclusive city 

a) Right to quality public services 
The current Charter repeats and confuses many aspects. There should perhaps be a general right to quality public services (drainage, sanitation services, housing, education, labor, etc.), subsequently expanding on the content of each of the rights, albeit with some repetition.
b) Right to water
c) Right to housing
d) Right to work
The right to work should clarify the right to recognition, in addition to wage-paying employment, of domestic, volunteer, and elder or childcare work, etc., as well as of other socially necessary activity.
Neither the ECSRC nor the WCRC refer to the separation between employment and income or questions such as the right to a basic subsistence or citizen income. This should perhaps be discussed.
The ECSRC mentions the duty of local authorities to create protected public employments (for persons with disabilities, etc.). There is no mention of this issue in the WCRC.
e) Right to health
f)  Right to education (this right does not currently figure in the WCRC, although the European Charter refers to nonsexist, non-racist, etc. education in article XIII. The situation of immigrant children and adolescents, and those living in the streets, might also be mentioned here.)
e) Finally, the right to progressive integration of informal commerce should be maintained but as a differentiated article within this chapter. 

Chapter IV: Right to a culturally diverse city  

a) Right to cultural, linguistic and religious freedom
b) Right to leisure 

c) Right to cultural memory and to identity 

The right to individual and collective identity can enter into conflict with the cultural freedom of others or with the right to revise one’s own identity or uses and customs. It might therefore be established that these rights shall be exercised within respect for the rest of the rights considered in the Charter.
Chapter V: Right to an environmentally sustainable city 

It may be recommendable to redirect the following rights to this chapter:

a) Right to harmonious and sustainable urbanism 
b) Right to public transportation
c) Right to circulation and to tranquility
E) Mechanisms to guarantee and to demand compliance with the right to the city 
The mechanisms of guarantee of the rights contained in the Charter are multiple. Some correspond to the inhabitants themselves to guarantee fulfillment of the rights (social guarantees). In other cases, institutions are responsible for doing so (institutional guarantees). Normally, when referring to the ability to demand compliance, reference is made to petitions presented to the institutions so that they in turn guarantee the rights.
The following might be distinguished here: 

a) Preventative social and institutional guarantees
The “city” might here be assigned the generic duty to promote, respect and protect the existence of neighborhood, educational, social worker, and other mediators. The option might also be considered to create City Observatories or other local entities to participate in these tasks (some in fact already exist).
b) Institutional guarantees of reparation or compensation

Here should be outlined the different institutional mechanisms that could be activated in case of violation of a right (legislative, administrative or jurisdictional, according to the degree of decentralization of the State in which the city is located). These are “reparation” or “compensation” mechanisms, given that they are activated in case of violation of a right.
c) Social guarantees of reparation
The possibility should be considered here that, in case of obstacles to or insufficiency of institutional guarantees, social guarantees may be activated capable of overseeing and “uncovering” such cases of incompliance. In addition to the classic rights of manifestation and association, a right (or duty) might be foreseen regarding public civil and nonviolent disobedience in response to such cases. Such a clause could constitute an important contribution by the Charter to human rights defense instruments. 
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