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Summary
There are few more contentious and complex problems in the world than those dealing with land. While some religions have firm rules on land and inheritance, governments face the challenge of land differently with their own laws, with varying degrees of political will, and most predominantly with land market mechanisms. 

In many countries, especially developing countries, land rules and the land market work in a manner opposed to adequate and egalitarian distribution. Housing poverty is directly related to this situation, even when awareness has been developed on the issue.

Development agencies dedicated to habitat issues throughout the world have gradually discovered the importance of this factor —land— as a good/right closely related to access to the city and the benefits of the same, the most determinant of which is housing. Within this framework, UN-Habitat works as the United Nations organization which incorporates the territorial dimension of human development, thereby transforming it into “the UN agency on cities.”

In light of the above, the following essay —through a vision which attempts to be both reflective and critical— explores this agency’s work in issues related to land and access of the poor to the same, its perspective on the “issue,” and its activities, attitudes, and recommendations on policies, actions, and programs to be implemented. On this point, it is important to clarify that UN-Habitat is an organization with a high degree of organizational complexity and diversity. That characteristic, in addition to the global reach of its work (with key differences in contexts, actors involved, project orientations, etc.) make it difficult to frame, explain, or describe the agency in detail, unlike other organizations analysed in other articles within this publication.  

This work attempts to provide the most accurate panorama possible of the agency’s concrete work in this theme. For said effect, those responsible for this project invited Habitat International Coalition (HIC)
 to contribute to the elaboration of this essay, given that HIC has acted as an important interlocutor of UN-Habitat since the late 1980s, interacting and collaborating in diverse projects, campaigns, denouncements, and proposals. In this way, the focus of the text reflects the perspective of an entity which knows and has worked in a coordinated manner with the agency (and other UN bodies), but can also assume the necessary distance to offer certain critiques, given the autonomy maintained even in joint activities.

At the same time, the text draws on information obtained through electronic and bibliographical searches, as well as interviews with experts directly involved with the agency’s work and whose most valuable contributions have been fundamental for this compilation.

(i) Historical overview 

What is UN-Habitat: history, organisation and main concerns

The United Nations Center on Human Settlements, UNCHS, more commonly known as Habitat, is the United Nations agency for human settlements. 

Habitat was officially established in 1978
 as a result of the First United Nations Conference on Human Settlements held in Vancouver, Canada from 31 May to 11 June 1976. Habitat is mandated by the UN General Assembly to promote socially and environmentally sustainable towns and cities with the goal to provide adequate shelter for all. 
Nowadays, the organization's mandate is outlined not only in the Vancouver Declaration on Human Settlements, but also the Habitat Agenda, the Istanbul Declaration on Human Settlements, and the recent Declaration on Cities and Other Human Settlements in the New Millennium, as well as Resolution 56/206. These documents, all results of global summits led by the agency, represent the agency’s “Carta Magna,” and have defined its role over time. 

UN-Habitat's strategic vision is anchored in a four-pillar strategy aimed at attaining the goal of Cities Without Slums. This strategy consists of advocacy of global norms, information analysis, field-testing of solutions, and financing. These fall under the four core functions assigned to the agency by world governments: monitoring and research, policy development, capacity building, and financing for housing and urban development.
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The office of the executive director is based in Nairobi, Kenya
. The current chief executive is Mrs. Anna Kajumulo Tibaijuka, who joined UN-Habitat as Executive Director in September 2000, becoming the highest-ranking African woman in the United Nations system
. This office is comprised of a team of officials who help establish communication with the agency's four main divisions and provide policy guidance. 

From its beginnings, UN-Habitat institution has aimed to work globally. The four main operational departments are:

· Shelter and Sustainable Human Settlements Development (Global) Division: UN-Habitat's global division currently runs two major world-wide campaigns, the Global Campaign for Secure Tenure and the Global Campaign on Urban Governance, and four main branches covering world-wide programmes for shelter, water and sanitation, training and capacity building, and urban development.

· Monitoring and Research Division: A key function of UN-Habitat in fulfilling its mandate is monitoring of global trends and conditions and assessment of progress in implementing the Habitat Agenda at the international, regional, national and local levels. The monitoring function is implemented through two main instruments: the Global Urban Observatory, and Statistics and Best Practices. 

By working at all levels and with all relevant stakeholders and partners, the agency contributes to linking policy development and capacity-building activities with a view to promoting cohesive and mutually reinforcing social, economic and environmental policies. The UN-Habitat monitoring system has three main components: a) the Statistics Programme, which regularly collects data from member countries and cities; b) the Urban Indicators Programme, which regularly collects indicators from more than 200 cities, and c) the Best Practices Programme, which has compiled over 1,100 best practice cases in 600 cities. 

UN-Habitat's Monitoring and Research Division “helps cities understand their own needs.” From finding out how many people on a given street may have access to water and sanitation, what local nongovernmental and civil society organisations think about a city, or how women's views should be taken into account, to helping exchange information and best practice ideas world-wide, this division seeks to provide “the facts, figures and studies that can help urban decision-makers and residents make optimum decisions”.   

· Regional and Technical Cooperation Division: This division includes three Regional Offices: the Regional Office for Africa and Arab States (ROAAS) based in Nairobi; the Regional Office for Asia and the Pacific (ROAP) in Fukuoka, Japan; and the Regional Office for Latin America and the Caribbean (ROLAC) based in Rio de Janeiro, as well as the Technical Advisory Branch. 

The division oversees the work of some 35 Habitat Programme Managers
 based in developing countries around the world. They are all citizens of the countries in which they work, and their role is to ensure that human settlements problems are placed on the national and local agenda, and in the UN Development Assistance Frameworks.

Special RTCD focus is placed on urban poverty reduction and response to natural and human-made disasters. In direct response to demands from governments, they affirm that agency's technical cooperation activities have grown significantly over the last decade. 

· Financing Human Settlements: Each operational department has a series of “branches” staffed by experts in every area of activity in which the agency is engaged. In total, UN-Habitat employs some 150 international professionals and about 100 national staff. To offer an idea of the scope of its work -- as of the first quarter of 2005, UN-Habitat had 95 technical programmes and projects in execution in 56 countries, of which the vast majority was in the least-developed countries.

Operational activities focus mainly on supporting governments in formulation of policies and strategies to create and strengthen self-reliant management capacity at both the national and local levels. Technical and managerial expertise is provided for assessment of human settlements constraints and opportunities, identification and analysis of policy options, design and implementation of housing and urban development projects, and mobilisation of national resources as well as external support for improving human settlement conditions. In supporting these operational activities, UN-Habitat is committed to the goals of maximising use of national expertise and supporting national execution and procurement from developing countries. That is why more than 80 percent of UN-Habitat personnel are national experts, who are assisted by the Habitat Programme Managers.

Regarding Land and Housing, UN-Habitat has a Shelter Branch within the first operational department (noted above) that deals specifically with Housing Policy, Housing Rights, Land and Tenure, and Slum/Settlement Upgrading. It works closely with governments, municipalities, and civil society organisations.

UN-Habitat and the evolution of land policies for developing countries 

At this point, it is important to clarify some previous ideas:

First, UN-Habitat’s influence regarding land and housing spans from the institution’s establishment in 1978 up to the present. At the time of UN-Habitat’s inauguration, urbanisation and its impacts were gradually gaining significance in United Nations agenda, whose origins dated more than three decades earlier when two-thirds of humanity was still rural.

In 1950, one-third of the world's people lived in cities. Fifty years later, this had risen to one-half, and current trends suggest it will continue to grow to two-thirds —6 billion people— by 2050. At the same time, poverty has increased in cities, especially in developing countries. Slum dwellers currently number more than 50 percent of the population and have little or no access to shelter, water, sanitation, education or health services
. 

Secondly, it is important to indicate that —more than policy implementation in a strict sense— UN-Habitat’s main function is to “develop cooperation and advisory processes in countries throughout the world”. Hopefully, public policies will frequently derive from this action. 
Thirdly, UN-Habitat’s historic strategy has focused mainly on poverty reduction, in particular the relationship between poverty and adequate shelter. The focus on land has emerged only gradually over the years.   

Taking this full scenario into account, if we were to describe the evolution of land policies within the institution, we might refer to the agency’s transformation from development of “concepts and recommendations” to development of operational activities, and from general urbanization and poverty concerns to specific approaches focused on land and security of tenure.

First period/concern: urban development and the poor, two major phenomena maintaining an alarming relationship. In the beginning, with meagre support and an unfocused mandate, Habitat struggled almost alone among multilateral organizations to prevent and ameliorate problems stemming from massive urban growth, especially in cities of the developing world.

The first effective action was declaration of the “International Year of Shelter for the Homeless,” IYSH, established by General Assembly Resolution 9/2 of 1987. This occasion helped capture and focus world attention on the problem. A good number of statistics were compiled, and the concept of homelessness evolved from that moment and contributed to elaboration of a Global Shelter Strategy in 1988, with goals established for the year 2000.  

Second period/concern: urbanization of poverty – cities and slums, habitat in general. Introduction to land themes. In the following years, some activities, studies and analysis took place in anticipation of the Second World Conference on Human Settlements, Habitat II, held in 1996, to assess two decades of progress since Vancouver and to set fresh goals for the new millennium. 

The agency dedicated considerable time to preparatory activities for this momentous conference, with the goal to define discussion points, central themes to appear in the same, etc. Regarding land issues, it is important to point out the appearance during this period of publications within the UNCHS Land Management Series
, as the agency’s first but significant explorations and approximations of the panorama of land policies in the diverse regions.    

Box 1: UNCHS Land Management Series 1990-1995

	No.1 Guidelines for improvement of land registration and land information systems in developing countries (with special reference to English-speaking countries in Eastern, Central and Southern Africa). Nairobi  1990 (HS/215/90E)

No.2  Development of land title registration systems: a developed country experience, Australia. Nairobi 1992 (HS/280/93E)

No.3  Evaluación de las políticas nacionales del suelo e instrumentos para mejorar el acceso y el uso de la tierra urbana en América Latina. Nairobi 1993 (HS/291/93S)

No.4 Améliorer les systèmes d’enregistrement foncier et  de reconnaissance des droits sur le sol dans les villes d’Afrique sud-saharienne francophone. Nairobi 1993 (HS/286/93F) 

No.5 Urban Land Management, Regularization Policies and Local Development in Africa and the Arab States. Nairobi 1995 (HS/379/95E)

No.6 Gestion foncière urbaine, politiques de régularisation et développement local en Afrique et dans les Etats Arabes. Nairobi 1995 (HS/379/95F)


Source: Consultation with Sylvie Lacroux, February 2007
In addition, within a sizable initiative by the agency on “Access to Land and Security of Tenure as a Condition for Sustainable Shelter and Urban Development,” regional and thematic consultations were carried out on land, held respectively as follows:

Table 1: Preparatory Activities for the Habitat II Conference. Regional and thematic consultations on land.
	Region
	Place
	Date

	Africa and the Arab States
	Abidjan, Côte d’Ivoire
	24-25 March 1995

	Asia and the Pacific
	Jakarta, Indonesia
	28-30 August 1995

	
	Global Conference on Access to Land and Security of Tenure as a Condition for Sustainable Shelter and Urban development, New Delhi, India
	17-19 January 1996

	Latin America and the Caribbean
	Belo Horizonte, Brazil
	11-15 September 1995

	
	San José, Costa Rica
	11-13 September 1995

	Western and Eastern Europe
	Various UN-ECE meetings
	1994-1995

	
	International Seminar on Women’s Access to Land and Property, Gävle, Sweden

	9-11 October 1995

	
	International Seminar on Urban Security “Access to Land and resolution of Land Conflicts”, France
	13-15 December 1995


Source: Consultation with Sylvie Lacroux, February 2007

The information gathered through these events provided the foundation for the approach to the issue at the Habitat II Conference, held in Istanbul, Turkey on 3-14 June 1996. Central issues were discussed for the first time at Habitat II: i) urban indicators, as useful tools for monitoring objectives; ii) urban observatories, as adequate mechanisms for articulation of actors struggling around the same issues to facilitate and coordinate action; iii) best practices, as a positive catalogue of successful experiences to inspire other contexts and situations, and iv) support for local authorities and communities, as a novel initiative within the UN system in view of the fact that until then all UN cooperation had focused on national authorities. 

Regarding themes specific to the land issue, a partnership dialogue event was held within the Habitat II on the theme of Urban-Rural Linkages on Land Management. 

Adopted by 171 countries, the political document that came out of this “City Summit” is known as the Habitat Agenda. Adding the commitments of this document to the goals of IYSH and the Global Shelter Strategy for the year 2000, UN–Habitat undertook a group of global programmes emerging from the issues identified
, which were also adopted by many bilateral and multilateral agencies dedicated to cooperation and development. Those programmes raised the quality of the UN-Habitat mandate, and gave it a good but still only implicit introduction to the notion of territoriality. 

Third period/concern: Strategy clusters, land and housing, land and tenure, water and sanitation, slum upgrading, sustainable development, etc. 

Habitat II marks a central moment in the history of the agency, and following the conference UN-Habitat’s activities increased and diversified. Specific issues emerged for the organization of meetings and conferences, along with publications of results produced. The following box outlines documents elaborated on land-related topics.

Box 2: UN-Habitat documents dedicated to land issues published following Habitat II

	The Habitat II Land Initiative. UNCHS Special Issue of Habitat Debate Magazine, June 1997 Vol.3 No.2 Editorial by Dr. Wally N’Dow, ASG UNCHS(Habitat), Foreword by Sylvie Lacroux, Task Manager of Habitat II Land Consultations, and Chief, UNCHS Shelter and Community Services Section. Included thematic and regional articles as well as general viewpoints; also a partners  update chapter and publications  on the issue

Land and Rural-Urban Linkages in the 21st Century: Proceedings of the Habitat II Dialogue 6. Prepared by FIG, UNCHS (Habitat) and FIABCI, 1997


Aménagement foncier urbain et Gouvernance locale en Afrique sub-saharienne. Enjeux et opportunités après la Conférence Habitat II.  Rapport du Colloque régional des professionnels africains. Ouagadougou, Burkina Faso, 20-23 April 1999. UNCHS (Habitat), Série Gestion foncière No. 7 (HS/587/99F) ISBN 92-1-231045-1. Publication N° 2 in support of the Global Campaign for Secure Tenure of land and property.   

Women’s Rights to Land, Housing and Property in Post-Conflict Situations and during Reconstruction: A Global Overview. A research study conducted by UNCHS (Habitat) with the support of the Government of Sweden. UNCHS Land Management Series No. 9 in support to the Global Campaign for Secure Tenure Publication no.01/2000   (HS/589/99E) ISBN 92-1-131448-8

Towards Securing Tenure for All by William Cobbett, Acting Head of the Shelter Branch at UNCHS Habitat and head of the Global Campaign for Secure Tenure. UNCHS, Habitat Debate Magazine 1999. Vol.5 No.3 


Source: Consultation with Sylvie Lacroux, February 2007

The Millennium Declaration was set forth in the year 2000. At that time, UN-Habitat incorporated targeted goals such as Millennium Development Goal No. 7, and within it Target 11, which calls for improvement of living conditions of at least 100 million slum dwellers by the year 2020 to achieve urban sustainability in its relationship with urban shelter, poverty and slums. In this way, together with discussion and reflection efforts and studies and dissemination documents, the agency demonstrated a more focused concern on land issues.  

Furthermore, over the course of several years, efforts had been developing which in 2001 were consecrated as two Global Campaigns: the Global Campaign for Secure Tenure, and the Global Campaign for Urban Governance
. In each case, the agency tried to strengthen the two central focuses of the Habitat Agenda: i) adequate shelter for all, and ii) sustainable development for human settlements in an urbanizing world. After that, on 1 January 2002, a very significant milestone took place for the institution when the agency’s mandate was strengthened and its status elevated to that of fully fledged programme of the United Nations system, as stipulated in UN General Assembly Resolution A/56/206.

Between 1997 and 2002, by which time half the world had become urban, UN-Habitat —guided by the Habitat Agenda, the Millennium Declaration, the Global Campaigns and other operational activities—thereby underwent a major revitalisation, using its experience to identify emerging priorities for sustainable urban development and to make needed course corrections. The aim has been to focus emphasis on territory, and land issues have subsequently and progressively gained importance. 
Key recommendations and fine-tuning of the agenda are now underway as strategy clusters for achieving the urban development and shelter goals and targets of the Millennium Declaration. The revitalisation has placed UN-Habitat squarely in the mainstream of the UN’s development agenda for poverty reduction, with a more streamlined structure and staff and more focused set of programmes. Said priorities include land for housing, and the secure tenure condition.

Location of land policies

As mentioned above, the institution has historically maintained a global approach through its regional offices, most of them located in developing countries. The institution’s work in the field of land and implementation of land policies has subsequently related primarily to developing countries. In recent years, countries attached to post-conflict situations including especially Eastern Europe, and Islamic regions and Africa, have received the most attention.

Funding 

Funding for UN-Habitat programmes comes from UNDP's various financial sources, from host governments and municipality cost-sharing, and from bilateral funding agencies
.

Core funding comes largely from the Regular Budget. The annual allocation for UN-HABITAT is $14.8 million (2004-2005). A further $210 million is available for programmes and projects. Of the $14.8 million for core allocations, the budget for the Secure Tenure Campaign in 2004 amounts to $650,000 (4%) and for the Urban Governance Campaigns about $450,000 (3%), of which $150,000 is earmarked for a research project, `Urban policies and practices addressing international migration', leaving a net amount available of about $300,000 (2%). The Secure Tenure Campaign was funded until 2004 from earmarked contributions while the Governance Campaign is funded from un-earmarked donations from donor countries
.
It is important to mention that funding varies from country to country, depending on the state of the economy, the nature of each process (more or less participation of civil society and/or other agents) and UN-Habitat classification: wealthy countries, middle-economies, and poor countries. 

The institution’s global role in dominant thinking on land policy 

More than concrete policies, the institution’s role is focused on issuing recommendations and monitoring situations throughout the world, especially in developing countries. UN-Habitat’s programmes “are designed to help policy makers and local communities get a grip on human settlement and urban issues, and find workable, lasting solutions”. In that sense, the agency has found that the best way to accomplish this and achieve impacts is by analysing the political scenario and moment in each country, as well as the political will to procure solutions, then identifying “gaps” in public policy in order to incorporate changes. 

The institution’s perspective on the role of the market, the State, and civil society, and interactions among these actors 

Role of the market: The impression is that the agency demonstrates an “uncritical acceptance” of the land market, its principles and operation. There are no official documents or declarations mentioning land market abuses or speculation. Moreover, the agency does not officially recognize the land market as one of the most important reasons for slum sprawl and poverty generation in peri-urban areas. The market system is not deeply questioned, and the institution does not keep in touch with any market agent to discuss or recommend land issues. 

Role of the State: In this case, the agency’s position is somewhat contradictory. On one hand, and from an explicit position, the agency permanently seeks to recommend to States that they become involved in housing problems, including land access issues. For example, the agency proposes elaboration of its documents with a didactic focus directed to local “decision-makers;” it takes care to invite distinct governmental agents and even include them as participants in its events, under the principle that the public sector through its distinct entities is a key actor for policy generation and reform. On the other hand, since the UN is an assembly formed by State representatives, it tends to be extremely respectful of State actions and thinking on land policies specifically created and assumed by States. Because of this “dependent identity/ dependent position,” the agency offers recommendation to governments, but maintains an extremely polite and sometimes permissive tone and character. Despite the good ideas, advice and expertise, this situation limits opportunities for profound changes in State policies, including those related to land management. 

Furthermore, the large number of member countries includes “easy” and “less-easy” governments
 with which to discuss issues and reach agreements, and the agency is forced to adapt and base its decisions accordingly.   

Role of civil society: UN-Habitat promotes civil society participation, and in that sense attempts to incorporate as many organizations as possible
. 

In “declarative” terms, the importance and role of civil society in solution of problems is always fundamental and very active. However, in the practice, this is not necessarily always reflected. This is due on the one hand to serious resource limitations, but also, and perhaps most importantly, to lack of greater political determination to open spaces of dialogue and negotiation of joint government-society public policies.

Box 3: HIC President’s speech on UN-Habitat role at the III WUF

	To provide a glimpse of HIC’s point of view on these issues, the following excerpt is taken from the HIC President’s speech at the Opening Ceremony of the III World Urban Forum (Vancouver, 19 June 2006), as the only civil society representative invited among first level national and international authorities (more information at: www.hic-al.org and www.hic-net.org):

“Habitat I was not only a vibrant and creative encounter, it also constituted a significant milestone in worldwide awareness of grave habitat problems in both the countryside and the city, of possible strategies to address them, and of the role the different actors could fulfil. Habitat I profoundly addressed the land issue and outlined the role of popular participation in human habitat production and management processes.

Thirty years after this founding encounter, which would inspire the implementation of multiple governmental programs and innovative social experiences across the planet, we now find ourselves amidst a panorama of imposition of reductionary and market-dominated trends, contrary in many senses to the spirit of Vancouver ’76.

The city has come to be delegated as motor of development. Habitat II will thereby forget the countryside and become the Cities Summit, and fulfilment of the Habitat Agenda, given governmental disinterest and economic pressures, will be reduced to two campaigns: security of tenure, and urban governance.

The limited commitment demonstrated by governments to implement the Habitat Agenda contributed to a new decline of its responsibilities upon establishment of the millennium goals in the year 2000. Reduction by the year 2020 of the number of slum dwellers by 100 million constitutes a clearly insufficient goal if we take into account that 1 billion people live in slums today and the trend indicates an increase of 600 million more by 2020. But even this limited goal faces the disinterest of many countries and powerful actors to promote its fulfilment.

The future sustainability of human habitat can not be limited to achievement of a few competitive global cities, nor the financial viability of real estate ventures. It depends in large part on democratic and equitable distribution, and responsible and careful use of economic and natural resources, coupled with social, political and cultural viability of the actions we pursue. It is not a mere market problem. It necessarily implies the intervention of the States and participation at the highest possible level of organized society.

We need a complex approach which implies renewed evaluation of the rural-urban relationship, advanced recognition, defence and progressive realization of the whole of habitat-related human rights, and establishment of coherent policies and systems of instruments appropriate to the diverse forms of production, administration, and governance of human conglomerates.

Complete program at http://www.unhabitat.org/content.asp?typeid=19&catid=41&id=2961&activeid=2951


From the agency’s point of view, coordinated actions need to be established among all actors: the market, all levels of government (local, regional, national), and civil society, including community participation. However, without interfering in market or State behaviours, possibility for action is rather scarce and/or isolated.  

To conclude this section, the following points serve to synthesize the historic conditions of growing UN-Habitat commitment to land issues:

· Despite the fact that UN-Habitat has been concerned with urban development and poverty reduction from its beginning in the 1970s, the focus on land is recent. Approaches to land issues have been gradually developed and focused as the institution grows, and policies and programmes have been defined accordingly. 
· More than land policies, UN-Habitat has promoted human settlement policies, some of which are directly related to land and housing. 

· Real concern about land in urban areas emerged in the 1990s. The appearance of violent evictions as common practice in Africa and Asia, and the growing and increasingly problematic urban slum phenomenon in cities of all sizes throughout Latin America, were stimulating factors for this new focus. UN-Habitat then recognized the relationship between poverty and the city, and its intrinsic links to land issues. Specific issues which began to gain attention included: informal land markets, urban slum growth, and conflicts among urban dwellers in the struggle for a place to live. 

· However, neither the Global Campaign for Secure Tenure nor other recommendations and actions have had significant or relevant impact on land control and improved access to adequate land for the poor. Land issues have always been marginal in international policy, including in UN-Habitat (the reasons for this statement will be discussed later in this document). 

Key documents regarding UN-Habitat’s core mission

The main documents outlining the mandate of the organization are: the Vancouver Declaration on Human Settlements, the Istanbul Declaration on Human Settlements, the Habitat Agenda, the Declaration on Cities and Other Human Settlements in the New Millennium, and Resolution 56/206.
The following web pages provide further sources:

www.unhabitat.org, look for links related to Land and Tenure, Land and Housing Rights, and the Global Campaign for Secure Tenure. 

www.unhabitat-rolac.org  

www.cepal.org 

(ii) Imperatives and Motivations for Current Interest in Land (Reform) Policy 

UN-HABITAT, imperatives and motivations for current interest in land policies. Official and (possible) unofficial motivations. 

As the Habitat Agenda clearly indicates, land is at the heart of urban development, but until recently this important element was not fully recognized. In fact, for UN-Habitat this has been a long process of “conceptual evolution,” as outlined above. The first concept-element was shelter, then shelter + services, all linked to the idea of the right to adequate housing
. Later came recognition of wider access to urban life, paving the way to the wider concept of right to the city as the main platform, maintaining a close relationship with urban land. 

The bases of what today is referred to as the right to the city are related to an international and collective process of debate and search for solutions to fulfil the rights of urban inhabitants, strongly promoted from several civil society networks. A series of conditions of the current urban context
 has favoured emergence of struggles which are trying to propitiate recognition of the right to the city within the international human rights system, with said right defined as “equitable usufruct of cities within principles of sustainability and social justice.”

These actions have progressively been reflected in a document titled the World Charter for the Right to the City. The origins of this project date back to 1992
, and the process currently includes discussions around the convenience to propose UN approval of the Charter as international convention on the urban issue.

In this manner, more than a system of individual and collective rights already recognized in international treaties, the Charter contemplates the right to the city as fundamental expression of collective, social, and economic interests
 The traditional focus on quality of life improvement based on housing and the neighbourhood has thus been broadened to focus on quality of life in the city. It is understood as a collective right of inhabitants, in particular the impoverished, vulnerable, and disadvantaged groups, who are conferred with legitimacy of action and organization, with the purpose to achieve full exercise of an adequate standard of living 
.
UN-Habitat thereby realizes that the mere concept of housing–dwelling does not offer the complete solution. A whole other series of urban attributes is required alongside housing. And the urban problem of exclusion is what leads to consideration of the need for land policy: housing requires services, but especially accessibility to the city and this is problematic if the housing site is irregular or is located in a risk-prone area. From there is derived the importance of looking for new strategies, not simply legalizing tenure, but rather achieving the confidence to include the population in development alternatives.     

However, the general impression is that profound understanding of this element has yet to be accomplished. Urban land in capitalist societies is, or eventually becomes, the primary resource. If it is not managed or controlled, other policies are mere band aids. Like water or air, land is also a “commons,” but being managed as merchandise and only those who can pay have access to it. These ideas are developed in further detail throughout the text.   
Different perspectives may be offered on the motivations of UN-Habitat’s current interest in land policy, as discussed below.

Official motivations and imperatives

· Poverty and sprawling informal settlements and slums in cities all over the developing world: Increased population shift to urban areas is producing the urbanization of poverty
. Indeed, the sprawling informal settlements and slums of developing countries are fast becoming the most visual manifestations of poverty itself. This has become a massive phenomenon in all urban peripheries, emphatically in those of the developing world. The situation is made more daunting by the fact that, according to UN-Habitat’s own research, the world’s slum population had already grown by 75 million barely three years after the Millennium Declaration. This is a major reason why improvement of living conditions of slum dwellers was identified as a major target area in the Millennium Declaration, and land management has a lot to do with this, as the essential element within the overall urbanization process. Latin America stands out in this regard due to the magnitude of the process.  

Table 2 and Graph 1 presented below illustrate in some way the first part of the problem: the most notable observation regarding the urbanization phenomenon is its volume and speed, and even its recent emergence, considering that urbanization as a significant and problematic fact did not really occur until the first quarter of the past century. On the other hand, urban population growth is confirmed to be greater than that of rural population. That fact is expressed in the term world urban transition, which according to trends detected should have consummated in the year 2006 (the relation of the curves of Graph 1 indicate urban demographic growth which remains in force, while the increase of rural population begins to reach its limit). As Mike Davis highlighted is his famous article, “it will constitute a watershed in human history”. Since 1950, cities have absorbed almost 2/3 of the global population explosion and are currently growing by a million babies and migrants each week (Davis, 2004).
Table 2: Evolution of urbanization in the regions, at the world scale (1925-2000)

	REGIONS and CONTINENTS
	1925
	1950
	1975
	2000

	World Total 
	20.5
	29.8
	37.9
	47.2

	Africa
	8.0
	14.7
	25.2
	37.2

	Latin America and the Caribbean
	25.0
	41.9
	61.4
	75.4

	North America
	53.8
	63.9
	73.8
	77.2

	Asia
	9.5
	17.4
	24.7
	37.5

	Europe
	37.9
	52.4
	67.3
	73.4

	Oceania
	48.5
	61.6
	72.2
	74.1


Source: United Nations, 2001, World Urbanization Prospects, The 2000 Revision (1925) and United Nations, 2002, World Urbanization Prospects. The 2001 Revision, Table A.2 
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Graph 1: World Urban Transition
Source: United Nations, 2001, World Urbanization Prospects

Table 3 illustrates the second part of the problem: the proportion of persons living in marginalized settlements recently registered in developing regions, given that it has been verified that precisely urbanization and poverty (in this case, housing poverty) maintain a close relationship in said regions. The UN-Habitat report published in 2003, The Challenge of the Slums, clearly identify the main causes: “The primary direction of both national and international interventions during the last twenty years (derived from IMF’s structural adjustment programmes, including currency devaluation and state retrenchment) has actually increased urban poverty and slums, increased exclusion and inequality, and weakened urban elites in their efforts to use cities as engines of growth”.
Table 3: Proportion of persons living in marginalized neighborhoods in selected regions

	Region
	Proportion of inhabitants in marginalized neighborhoods (%)

	Sub-Saharan Africa 
	71.9

	Northern Africa 
	28.2

	Southern and Central Asia
	58

	Eastern Asia 
	36.4

	Western Asia 
	33.1

	Southeastern Asia 
	28

	Latin America and the Caribbean
	31.9

	Developing Regions (total)
	43


Source:  UN Habitat 2003, The Challenge of Slums. World Report on Human Settlements.

· Increasing violence due to land property conflicts and evictions: People need land to build their homes and establish them in the city. Whereas urban land is a highly valued merchandise in the majority of capitalist cities, slums become the common way of settling for the poor. As this process grows, governments and authorities look for solutions and sometimes recur to forced evictions. In addition, there is a relationship between this kind of violent actions and gender: women are the worst affected in forced evictions, resettlement schemes, slum clearance, domestic violence, civil conflict, and discriminatory inheritance laws and practices. Rape is often used to forcibly remove women from their homes before and during forced evictions. So at the end of the day, land property conflicts become a security issue in cities. In view of the fact that the UN has historically defended recognition of human rights, and emphatically gender equality, this situation has represented a major target area for UN-Habitat in recent years. The violence which has erupted in relation to recent massive evictions in many African cities is a case in point.  

For some examples of recent massive and forced and evictions cases in Africa see Urgent Actions from the HIC Housing and Land Rights Network (Nigeria: http://www.hlrn.org/cases_files/NIG-DN%20060106.doc; Zimbabwe at www.hlrn.org)

Box 4: Massive Forced Evictions in Nigeria (2003-2006) 





· Recognition of the right to the city: As indicated in previous pages, realization of this right is directly related to promoting democratic access to land in cities.

This concept of right to the city corresponds to a higher framework, which implies, as Fernandes points out, a change of paradigm in the understanding of some legal questions in developing-country cities. It therefore implies change, both in law (in that related to treatment of legal order and specifically property rights) and in urban legislation (norms) (Fernandes, 2003a and b).

In response to the intense, chaotic, unequal, illegal, and de-capitalized urbanization processes experienced in developing-country cities over past decades, the institution of Urbanistic Law is a sort of framework providing the bases for a change of paradigm, through promotion of legal control of urban development. A separation is thereby attempted between the strict treatment given, on the one hand, to the right to private property ownership in the individualistic sphere of Civil Law, and on the other hand, urban management in the restrictive sphere of Administrative Law (Fernandes, 2003a: 64-65).

Urbanistic Law thus allocates certain autonomy and faculties to urban planning under the responsibility of pubic powers, to address legal and urban issues in a coordinated and integrated manner. 

In this sense, advances achieved in this theme are exiguous, although it is convenient to mention the case of Brazil, in terms of the framework established for Urbanistic Law through the City Statute (2001), a very relevant instrument that results from the strong social mobilization promoting the urban reform, and that have already lead to considerable institutional changes as the creation of the Ministry of Cities and the National Council of Cities (2003)
. 
Box 6:  Brazil and the City Statute
	The trajectory paving the way to Brazil’s City Statute (implied a long path of critical revision –dating from the 1988 Brazilian constitutional reform– of laws which hindered equitable urban development. In July 2001 the so-called City Statute was finally approved, embodied in Federal Law N° 10.257, which regulates the original chapter on urban policy approved by the Federal Constitution in 1988.

What both the Constitution and the City Statute propose is precisely a change of perspective; in other words, working from a new conceptual paradigm of understanding and interpretation, substituting the Civil Code’s individualist principle with the principle of the social function of property (Fernandes, 2003a: 66).

In addition to confirming the autonomous character of Urbanistic Law, the primary component lies in the conceptual framework consolidated, which must be taken as central reference when addressing legal questions intrinsic to the process of use, occupation, and division of urban land, and which provides adequate legal support to urban management practices (Fernandes, 2003a: 64).

In this way, the sense acquired by the right to private property ownership in the City Stature no longer holds predetermined economic content –whose measure would be dictated by the individual interests of the property owner– and instead acquires an economic content to be determined by the public power, through urban laws, plans and projects, once other social, environmental and cultural interests around use of the land and properties are also considered (Fernandes, 2003a: 67).  

There is no doubt that application of this instrument places the urban poor in a more favourable scenario regarding their possibilities for access to and appropriation of urban land for housing.


Possible unofficial motivations 

Unofficial motivations may also be identified regarding UN-Habitat’s interest in land issues. 

The United Nations Millennium Declaration recognises the dire circumstances of the world’s urban poor. As towns and cities grow at unprecedented rates, land and housing are only part of the big problem. Nowadays, cities are also places of disease, crime, pollution and poverty, and this is where UN-Habitat is mandated to make a difference for the better. 

So, when other UN agencies apart from UN-Habitat, such as UNICEF or WHO (those dedicated to children or health), select communities with which to work, they usually find that slums are the locations in which problems such as lack of services, safe water or drainage, and disease and risk situations, are most prevalent. They then realize that eradication of these problems is deeply and directly related to land conditions: land ownership (directly affecting service provision possibilities), the environment (with direct repercussions on health), and space (inadequate living conditions and health problems are often related to problems of overcrowding).   

To what extent is UN-Habitat truly willing and motivated to discuss and achieve changes in land issues for the poor?

Slums in urban peripheries embody the way poor people obtain a place in the city. And poverty increases across the globe every day. Therefore, land must be one of the major concerns in urban development, but curiously it is not an explicit issue in agendas, as are other issues such as water, drainage, sanitation, and housing — all related to poverty reduction. As an example, these other elements are specifically mentioned in goals and targets of the Millennium Declaration, but land is absent. Could we assume it is implicit? The truth of the matter is that UN-Habitat, as well as other development agencies, are facing a paradox: while there may be true intention to solve the problem of slums and poverty, there is no firm position to make profound changes in land management, including the clear and strong role the State have to play.

Land is necessarily the first element which must be resolved. It should therefore be the first element discussed in development policies for the poor. But the impression is that no one is willing to touch, question, or much less discuss land market mechanisms. Instead: the implicit idea is that we should all assume that, even in the case of urban land, the poor may resolve their housing need via the market economy. It is not necessary to be an expert to know that hundred of millions of poor, who live with one or two or three dollars a day, will never be able to access adequate and urbanized urban land at the “liberated” price, even the cheapest such land. Why? Because there is a market mechanism that permanently maintains land —even with an idea very much refined in the psychological— as patrimony, as true merchandise which needs to be cared for, and which will always obtain a higher exchange price than the initial investment. This transforms practically all of us into speculators
.
(iii) Presenting land policies
UN-Habitat. Features of current land policies

UN-Habitat’s Land and Tenure Section were established in May 1999, under the Shelter Branch. It is the agency's point of reference for advisory to governments, local authorities and civil society partners around the world “to develop land management and tenure systems, policies and legislation that help achieve adequate shelter, tenure security, and equal access to economic resources for all, with a specific focus on gender equality”. The main focus areas and mandate are: implementation of land, housing and property rights, particularly women's secure tenure, affordable land management systems, and pro-poor flexible types of tenure. 

In like manner, this Land and Tenure Section have conducted research on: 


· Best practices in achieving secure tenure;


· Urban land management and local governance in Sub-Saharan Africa; 

· Affordable land management options and a range of pro-poor flexible tenure types;

· Women's land, housing and property rights in post-conflict situations and during reconstruction; 


· Women's land, housing and property rights in East Africa (Uganda, Tanzania & Kenya, and a chapter on international human rights instruments), and 


· Land, housing and property rights in the Balkans (Croatia, Bosnia and Herzegovina, Serbia and Montenegro). Research is ongoing in this area, with similar research due to start in Southern Africa and Latin America. 

The research findings and recommendations are published and fed into the UN-Habitat led Global Campaign for Secure Tenure. In addition, concrete tools are being developed from the research findings, for use by a variety of stakeholders such as women's networks, NGOs, CBOs, human rights organizations, research institutions, governments, parliamentarians and paralegals. Those tools will be part of the Global Land Tool Network. 

The Global Campaign for Secure Tenure and the Global Land Tool Network represent the two major land initiatives currently pursued by the agency, and will be presented below. 
Global Campaign for Secure Land Tenure

One of the main obstacles to poverty reduction detected by the agency is informality, derived from many roots, including poverty. Informality + poverty lead to physical, environmental and legal insecurity of land and housing tenure. In response, since 2001 UN-Habitat runs two major worldwide campaigns: the Global Campaign on Urban Governance and the Global Campaign for Secure Tenure
. Through these campaigns and other means, the agency focuses on a range of issues and special projects which it helps implement.

Various definitions of secure tenure exist, but the most recent definition agreed upon during the Expert Group Meeting on Urban Indicators in October 2002, is: “the right of all individuals and groups to effective protection by the state against forced evictions”
.
Under international human rights law, secure tenure is one of the seven components of the right to adequate housing, which again is linked to the right to land
. All human rights apply equally to women and men, and women’s equal right to adequate housing, land and property is firmly entrenched in international law. 

Box 7: The right to adequate housing and its components 

	...The right to adequate housing applies to everyone..(…)… the phrase cannot be read today as implying any limitations upon the applicability of the right to individuals or to female-headed households or other such groups. Thus, the concept of “family” must be understood in a wide sense. Further, individuals, as well as families, are entitled to adequate housing regardless of age, economic status, group or other affiliations or status and other such factors. …

...the right to housing should not be interpreted in a narrow or restrictive sense which equates it with, for example, the shelter provided by merely having a roof over one’s head or views shelter exclusively as a commodity. Rather, it should be seen as the right to live somewhere in security, peace, and dignity. …

 ...the concept of adequacy is particularly significant in relation to the right to housing since it serves to underline a number of factors which must be taken into account in determining whether particular forms of shelter can be considered to constitute “adequate housing” for the purposes of this Covenant. …. it is nevertheless possible to identify certain aspects of the right that must be taken into account for this purpose in any particular context. They include the following: 

a) Legal security of tenure. Tenure takes a variety of forms, including rental (public and private) accommodation, cooperative housing, lease, owner-occupation, emergency housing and informal settlement, including occupation of land or property. Notwithstanding the type of tenure, all persons should possess a degree of security of tenure which guarantees legal protection against forced eviction, harassment and other threats. States parties should consequently take immediate measures aimed at conferring legal security of tenure upon those persons and households currently lacking such protection, in genuine consultation with affected persons and groups. …

b) Availability of services, materials, facilities and infrastructure. An adequate house must contain certain facilities essential for health, security, comfort and nutrition ...

c) Affordability.  Steps should be taken by States parties to ensure that the percentage of housing-related costs is, in general, commensurate with income levels. States parties should establish housing subsidies for those unable to obtain affordable housing, as well as forms and levels of housing finance which adequately reflect housing needs. ...  

d) Habitability.  Adequate housing must be habitable, in terms of providing the inhabitants with adequate space and protecting them from cold, damp, heat, rain, wind or other threats to health, structural hazards, and disease vectors. The physical safety of occupants must be guaranteed as well. ...; inadequate and deficient housing and living conditions are invariably associated with higher mortality and morbidity rates.

e) Accessibility. Adequate housing must be accessible to those entitled to it. Disadvantaged groups must be afforded full and sustainable access to adequate housing resources. … Both housing law and policy should take fully into account the special needs of (disadvantaged groups). Within many States parties increasing access to land by landless or impoverished segments of society should constitute a central policy goal. Discernible governmental obligations need to be developed aiming to substantiate the right of all to a secure place to live in peace and dignity, including access to land as an entitlement.

f) Location.  Adequate housing must be in a location which allows access to employment options, health-care services, schools, childcare centers and other social facilities. … Similarly, housing should not be built on polluted sites nor in immediate proximity to pollution sources that threaten the right to health of their inhabitants.

g) Cultural adequacy.  The way housing is constructed, the building materials used and the policies supporting these must appropriately enable the expression of cultural identity and diversity of housing.   


Source: United Nations (1991). General Comment Nº 4: The right to adequate housing (paragraph 1 of  Article 11 of the Covenant) Points 6, 7, 8. Document E/1992/23, adopted by the Committee on Economic, Social and Cultural Rights.
What is secure tenure for UN-Habitat and what does it mean?

For UN-Habitat, land and housing tenure may assume different types and forms, according to legislative frameworks, social conditions, and even individual preferences. For this reason, the policy emphasized by the world campaign is not to promote a particular type of tenure at the expense of others, but rather to focus attention on the fundamental conditions which must be satisfied to guarantee tenure security and underline the advantages of concession of said security for the person, the family group, and society.

In this way, it should be understood that security of tenure of land and housing is a condition which assumes multidimensional characteristics. In other words, it may be associated with physical, social, political, legal, economic and urban factors: 

· It is a condition related with rights (individual and social or collective) and in particular with the right to adequate housing.  
· It is a condition directly linked to urban citizenship, to the right of inhabitants of precarious settlements to live in the city, organize themselves, demand services from urban administrative authorities, and to co-manage improvements of their settlements. This is especially critical for women who often lack the right to inherit or own land. A basic principle of the Campaign is that the urban poor should not be seen as passive, but rather should be considered an active force that can and will actively contribute to solution of their housing problems.
· Tenure security should form part of an integrated approach to improvement of the habitat and quality of life of the low-income urban population, incorporating better conditions of access to housing, social services, employment, and social representation. It even supposes a condition to be achieved in precarious urban habitat, which would generate positive impacts in urban development and in all spheres (the benefit is not exclusive to the disadvantaged sectors).

· Includes other aspects in addition to legal security. The concept of tenure security has usually been strongly linked to legal aspects. While relevant, it has been demonstrated that they prove insufficient for procurement of adequate housing. Furthermore, tenure security is not a condition achieved with simple legal formalization of land ownership, in particular in the case of the poor population, as affirmed by de Soto
. 

The Global Campaign’s main features: 

· The Global Campaign is an advocacy instrument “designed to promote security of tenure for the poorest populations, especially those living in informal settlements and slums”, with the goal of “making a significant impact on the living and working conditions of the world's urban poor”. It recognises that, when freed from fear of forced eviction, the urban poor will voluntarily invest their time, energy and resources into improving the quality of their shelter and basic services. In addition, tenure security is expected to enable urban poor to access appropriate forms of credit and directly contribute to enhance their housing and living conditions.


[image: image1]
· The Global Campaign encourages negotiation as an alternative to forced eviction
. Historically, UN-Habitat has pronounced against forced evictions. In its documents the theme appears in successive opportunities as part of the commitments States parties are obligated to oversee, given that the direct relation with tenure security, housing stability, and fulfilment of obligations to respect, protect, and guarantee the human rights established in international pacts and other instruments. 

Box 8: Some references to forced evictions in UN-Habitat documents 

	[…]All Governments without exception have a responsibility in the shelter sector, as exemplified by their creation of housing ministries or agencies, by their allocation of funds for the housing sector and by their policies, programmes and projects. The provision of adequate housing for everyone requires action not only by Governments, but by all sectors of society, […] Within the overall context of an enabling approach, Governments should take appropriate action in order to promote, protect and ensure the full and progressive realization of the right to adequate housing. These actions include, but are not limited to:

(a) Providing, in the matter of housing, that the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground […];

(b) Providing legal security of tenure and equal access to land for all, including women and those living in poverty, as well as effective protection from forced evictions that are contrary to the law, taking human rights into consideration and bearing in mind that homeless people should not be penalized for their status;

(Habitat Agenda, Chapter IV, Part B, Paragraph 61)

Security of tenure describes an agreement between an individual or group on land and residential property which is governed and regulated by a legal and administrative framework. The security derives from the fact that the right of access to and use of the land and property is underwritten by a known set of rules, and that this right is justifiable (…).

In summary, a person or household can be said to have secure tenure when they are protected from involuntary removal from their land or residence, except in exceptional circumstances, and then only by means of a known and agreed legal procedure, which must itself be objective, equally applicable, contestable and independent. Such exceptional circumstances might include situations where the very physical safety of life and property is threatened (…).

 (UN-Habitat, Security of Tenure, Report of the Executive Director for the Eighteenth session of the Commission on Human Settlements, HS/C/18/6, 9 November 2000, p.5)


In addition, based on petitions presented during the 19th session (May 2003) of the Government Board, and taking into account one of the themes debated during the first World Urban Forum, in March 2004 an Advisory Group was formed “to monitor, identify and promote alternatives to unlawful evictions.” 

The members of the AGFE (Advisory Group on Forced Evictions) include representatives of civil society, local authorities, central governments and professionals. The conformation of this group has the commitment to establish mechanisms to alert the international community regarding forced evictions, monitor specific eviction cases in the different regions, and promote peaceful alternative solutions to the problem.   
The following clause is established precisely in one of the group’s constitutive documents: “To address this objective (prevent forced evictions) the Advisory Group will promote alternatives to forced evictions, such as in-situ upgrading, negotiated resettlement, and other alternative options. When relocation is unavoidable, the Advisory Group will again identify alternative actions/ solutions that will reduce the negative effects of such incidents”
.
In light of the above, it may be inferred that the agency aims with this type of actions to promote building of consensus, dialogue, and negotiation among slum dweller organisations, their NGO allies and governments at all levels, all within the framework of the Global Campaign. 

· The Global Campaign encourages establishment of tenure systems that minimise bureaucratic lags and displacement of the urban poor by market forces. There is no explicit intention to promote private property rights as the only type of secure tenure. UN-Habitat recognises different types of tenure according to the diversity of needs and preferences, but promotes the condition of secure tenure as a policy. In this sense, paragraph 65 of the Habitat Agenda notes that shelter policies in general, and housing policies in particular, play an important role in addressing this situation. More specifically, it states that the objective of shelter policies should be to create frameworks for efficient and effective shelter delivery systems, while emphasizing "the increased use and maintenance of existing stock
 through ownership, and rental and other tenure options, responding to the diversity of need". 

· The Global Campaign intends to strengthen partnerships and build upon existing local initiatives such as slum upgrading, national legislation reform pertaining to urban land, civic education, and capacity building. From UN-Habitat’s point of view, the Campaign should be seen as a long-term initiative that aims to promote legislative reforms, sustainable and affordable shelter policies, and adoption of instruments that include efficient and reliable methods of registering land titles, cadastral systems, as well as efficient administrative mechanisms and capacity to record and update property rights. It is expected that such affordable and practical shelter strategies will directly benefit the urban poor by effectively contributing to provision of basic services (potable water, sanitation, accessibility) to informal and poor neighbourhoods. 
· The Campaign particularly promotes the rights and the role of women as essential to successful shelter policy. In addition to law and policy reform, the following approaches play an important, complementary role to improve women’s secure tenure: a) training of professionals, government officials, members of Parliament, the judiciary branch, police officers, etc. on repercussions of gender-based discrimination and advantages of implementing women’s equal rights to land, housing and property; b) collecting, analysing and disseminating gender-disaggregated data and information and integrating this data in all planning and policy formulation; c) including urban poor women in the design, implementation, management and maintenance of housing projects; d) recognizing the role of women’s organizations in housing programs, particularly in networking for the purpose of efficient collection and repayment of housing loans; e) ensuring sufficient representation of women in decision-making bodies related to land and housing, and in community groups; and f) liberalizing credit eligibility requirements by adopting terms and conditions for loans that suit the needs of low-income groups, particularly women. 
The Global Campaign’s main activities: 

UN-Habitat’s main focus in helping to achieve security of tenure and equal access to economic resources is through Research & Tool Development, the strategies of which are to:

· Research and develop tools and identify best practices on: (a) implementation of equal rights to land, housing and property rights, particularly for women, including inheritance and marital property rights, and (b) elements of urban upgrading related to regularization, land use, a range of pro-poor flexible tenure types and affordable land management options. 

· Disseminate these tools, best policies and practices and incorporate them in the Global Campaign for Secure Tenure, and the UN Housing Rights Programme. The tools are also made available to national and local governments, professional organizations, civil society, and slum dwellers for their advocacy work and for implementation of relevant laws and policies. 

· Provide technical advice and substantive support on land issues to other sections and programmes within UN-Habitat and to governments, with particular regard to secure tenure in post-conflict societies. 

Global Land Tool Network 

Prior to explaining the main characteristics of this network, it is necessary to offer a notion of “instrument-tool.”

While policy generation constitutes the “first step” for producing changes, policies are not in themselves the solution to a problem. When one speaks of policy, the term refers to a criteria of action or general guideline for decision-making. In this way, policies must be corresponded with design of specific strategies, programs, instruments and projects which can concretise a change.

In this sense, instruments or tools are elements defined as the operational means of achieving general objectives in a specific context, or more concrete instructions which can establish the terms, conditions, limits and characteristics within which a determined type of actions should be carried out.   

In this way, we may understand that land instruments or tools are sufficiently refined procedures whose application can contribute to resolution of some land problems, be they of technical, legal or administrative character, and which have social and urban impact. 

According to UN-Habitat, land tool development can be described as: describing, analysing, setting the agenda for research into the creation of tools, developing tools which allow us to implement large-scale changes in the land arena, and at-scale implementation with evaluation. 

Given the nature of land, this can generally only be done in-country, in cooperation with relevant governmental institutions, and with multi-stakeholder involvement. However, global and especially regional best practices are also useful resources and these methodologies can often be adapted to the national context.

Characteristics of the network

A global network of research associates and partners on land is necessary for UN-Habitat to meet its mandate. This is a very recent initiative
, driven by three underpinning factors. Firstly, there are insufficient pro-poor tools to implement the land policies found in the Habitat Agenda, and this is limiting the ability of governments to implement the Agenda. In addition, land policies tend to focus on description and analysis, rather than implementation and tool development at scale. Finally, although land tool development is taking place, it generally lacks a human rights framework. 
The GLTN originates from requests directed to UN-Habitat by member States and local communities throughout the world, who together with the Swedish International Development Cooperation Agency (Sida) and the World Bank initiated the network idea. At present, experts are recommending and formulating the main ideas to outline the network. Discussions with partner organisations and member States led to recent production of a comprehensive initial report produced by a team of consultants
 .
The institutional framework of GLTN comprises the International Advisory Council, the GLTN management unit at UN-Habitat (Steering Committee and Network Coordination) and an Administrative Counterpart. GLTN partners will be represented through the International Advisory Council. GLTN will facilitate sharing of information across different silos within the land industry
. The GLTN web page will contain databases of existing pro-poor land tools, links to key partners, discussion forums on land tool development and much more.

Some ideas included in the noted initial report are presented below: 

The overall idea is to develop a range of pro-poor land tools through a network mechanism. The main objective is to facilitate attainment of the Millennium Declaration and Millennium Development Goals through improved land management and tenure tools for poverty alleviation. 

The new network is intended to contribute to achievement of expected accomplishment in the agency’s programme on improved regulatory frameworks and capacities that provide: security of tenure, progressive realisation of land, housing and property rights, and increased supply of higher quality housing for the poor, including women and HIV/AIDS orphans, especially in slums. 

The core values of the GLTN are pro-poor, governance, equity, subsidiarity, affordability, and systematic large scale approach as well as gender sensitivity. The network is intended to be a long term initiative to support and upscale ongoing initiatives on land tool development. 
The first phase of design of the network was supported by the Swedish agency Sida. It aims to design a framework to devise new pro-poor land management and land administration instruments. The second phase, also with Sida support, will follow-up a report produced in the first phase to establish broad consensus and support among donors on the new global network. It will also help determine the financial strategy. The recommendations from the first phase will be packaged into global, regional and national project proposals for multi-donor consideration. 

It is envisioned that this Network will improve land-related knowledge management, with a focus on urban land law, land tenure, land management and administration, and related gender impacts and issues. 
Why a network? Some advantages 
The basic architecture of this project will be through a network. Networks are proliferating in the development field, and “knowledge networks” are especially important for research which combines theoretical ideas and practice on the ground and at the grassroots. 

A network has great potential geographical range. Although it should have some central management structure, it can operate from top down and from bottom up, so it is well equipped to connect equally with grassroots organizations or work in regional or thematic clusters.

Overall, networks have many advantages. One is their flexibility, and another is the strong commitment of their members. A disadvantage is that they cannot easily be directed to move in a different direction if that is the wish of the donor.

UN-Habitat has been working with networks for some time now, both external networks like Habitat International Coalition and networks supporting internal functions of the agency. 
Network Configuration

The Network itself will be made up of two major levels: an international level called the International Advisory Council, and regional levels in the four main developing areas, known as Regional Councils, each headed by a Regional Coordinator. Potential partners for the Network need to be carefully selected from international groups, donors and agencies dealing with land rights, land use and development planning, and land taxation. There are many of these potential partners, including UN agencies, aid agencies, development banks, prominent academic institutions, NGOs, and land-related institutions. At the regional level, institutions and local groups must be found that have been genuinely engaged with the grassroots. It will be important in the selection process to insist on gender-sensitive and pro-poor organizations.

Issues 

According to experts, the Network needs to be based on a socio-legal framework which should not only involve land management and administration, but should also include other fundamental dimensions. Within this broad framework, land-related issues may be combined and organised into five main intertwined dimensions, namely: a) land rights; b) land management and administration; c) the making of urban land laws; d) enforcement of urban land laws, and e) informality in access to urban land and housing.

The creation of the proposed Global Network would be “an excellent opportunity to promote recognition of the centrality of the urban land question”. But its success will depend on how several principal factors are reconciled: formulation of a comprehensive socio-legal framework for urban land action and policy, which is flexible enough to be adapted to the regional, national, and local realities, differences, and needs; creation of an internal organisational format which involves proper representation from all the main stakeholders; inclusion of gender issues and analysis; establishment of a sensible balance between discussion and action, and participation of local governments and the grassroots.

Six themes will be utilized when developing the tools, namely: i) land rights records and registration, ii) land use planning, iii) land management, administration and information, iv) land law and enforcement, v) land tax and valuation, and vi) cross cutting issues.

Finally, while the GLTN seeks to support the development of generic land tools which are universal, flexible and responsive to a variety of contexts and needs of diverse constituencies, it recognises the demand for targeted tools. Among them are gendered tools, grassroots participation, culture or religiously formatted tools, and land tools in post-conflict situations.

Gender focus and grassroots participation

Gender focus 
There is a broad consensus that the work of the Global Network should be gender oriented, due the fact of gender inequality with respect to land rights. While there are considerable variations from place to place, women as a group are widely marginalized by existing normative structures and administrative institutions with respect to land, property and inheritance. In addition, women are over-represented both in the informal sector and among the urban and rural poor.
It is well recognised that implementation of women’s land, property and housing rights is often frustrated by lack of effective gendered land tools. One of the Global Land Tool Network’s values and priorities is to reach a point where every tool must be gendered, as must be the process of tool development. The challenge therefore is three fold – to genderise existing land tools and those under development; to evaluate and upscale existing gendered tools, and to create new gendered tools in response to identified ‘gaps’.

In like manner, the Network must actively promote the participation of women in its various councils and activities. This includes promoting women in decision-making roles and ensuring women-centred processes. At the centre of these efforts are the tools. And as part of the regular monitoring process, the work of the whole Network should be evaluated on the degree to which gender is successfully incorporated into the overall work programme. 
Grassroots participation 

Pro-poor land policies have been —and are being— developed in many countries, but in general there has been a lack of political clout to implement them at scale and make their presence on the ground significant. To ensure pro-poor implementation at scale, involvement of the grassroots is crucial at all stages of work of the GLTN. Thus, a pro-poor focus necessitates a bottom-up, participatory approach. 

It is important that grassroots groups are able to both communicate and fully participate in all aspects of the tool development process and not simply be passive recipients of solutions developed for them. Thus, throughout the GLTN tool development lifespan, grassroots actors should be consulted in a way that takes into account their preferences and needs, such as technical capacities, literacy levels, and time and financial constraints.

In like manner, it is also important to think about information access. Although technology has advanced rapidly in recent years, it has not always reached the poor communities which this Network intends to support. While NGOs and national governmental agencies can easily access websites, careful work will have to be done to ensure that the information produced and accessed by the Network will be reachable by the poor. 

This will in part be a matter of language; in part a matter of connecting the Network through community intermediaries to local groups; and in part a matter of developing participative methodologies that are inherent in the tools. 

Finally, knowledge management in a widespread Network such as this needs to take language and translation issues into account. Maybe English should be the working language of the Network, but non-English speakers need to be accommodated as a strategy to break down language barriers at both the local and regional levels. 

Examples of implementation of these policies in distinct countries, highlighting differences/revisions between locations

Introduction

The UN-Habitat Programs are global working guidelines, and therefore, in theory at least, reach all the developing regions and countries. However, the majority of these programs require operational and institutional adjustments for their concrete implementation in order to be more efficient in each region (according to local culture, idiosyncrasy, financial organization, etc.) The basic platform of the global program is therefore an obligatory but not unique and sufficient reference for each region in which it is implemented
. Situations may even occur of projects financed by Habitat’s regional promotion institutions in some regions and not in others, depending on the type of interests and the relation between the agency and these institutions
. 

Given that UN-Habitat is an agency concerned with diverse urbanization-related issues, it carries out a variety of programs and projects. In the course of research for the present essay no large programs or projects were identified related to land for housing, as exist for other themes.
Nevertheless, the agency’s labour in land themes has been to work from scratch, attempting to convince those actors who may have possibilities to achieve legislative and policy changes to address the issue. In this context, activities and initiatives to support the various developing regions in the issue of inhabitable land have fallen into two predominant categories: 1. elaboration of guideline documents: such as research studies, practical guides, manuals, publications or series, and other documents which gather relevant information, reflections, classifications, and even history and critique regarding land-related topics, land ownership, land rights —in gender terms, for example— etc., emphasizing the particularities of the distinct contexts or countries, and 2. organization of or support and promotion for organization of events such as presentations, forums, seminars, conferences, or what have been called “launches” of the World Campaigns, as more recent paradigmatic activities. All of these attempt to open spaces for discussion and reflection on the issue, as well as assumption of commitments by governments to generate short and long-term changes.

Involvement of other actors is sought for both categories of activities and products. In the case of the first, it is common to invite researchers, consultants, and distinguished thinkers for elaboration of studies and research products which derive in documents with informative-didactic-pedagogic purposes
. In the case of the second, the goal is to procure and promote participation of diverse civil society organizations and —preferably— local government agents, which are those most closely in touch with urban problems and who have the possibility to generate changes through decision-making. Finally, in both cases, efforts are directed to promote joint work with other development and international cooperation agencies.

A third action by the agency may also be identified, which is its intervention in specific situations of rights violations, through actions such as visits by special envoys to locations of violent evictions —such as recently in African countries— the procedure for which will be outlined later in this essay.

The overall purpose of all of the above outlined activities, initiatives and products is to unleash transformation processes in the different countries regarding land management. These processes may have more or less influence —depending on the actors and a series of contextual factors— on formulation of land policies for the poor. It can therefore be understood that the impact of the actions depends not only on the agency itself, but also, and above all, on the capacity of response and mobilization of the actors the agency attempts to involve in said processes.

Before we move on to document some specific activities and products by developing region
, it is prudent here to add a brief comment on the almost absent representation of the agency in developed countries. UN-Habitat in fact “stays out of” these countries’ housing policies, although said policies also generate inequalities and significant problems
. 

1. Elaboration of guideline documents. Some examples.

Islamic Regions 
In its work in a range of countries from Afghanistan to Indonesia, UN-Habitat has been aware of the importance of Islamic land tenure conceptions and land rights. Over 20 percent of the world population is Muslim, but little research has been done on the complex and distinctive forms of land tenure and land rights. The Land and Tenure Section of UN-Habitat therefore commissioned two experts from the University of East London (UK)
 to carry out a year-long in-depth study of  Islamic and other dimensions of land and property rights in the Muslim world.  

The objective of this research was to produce a body of material, through eight position papers – under the name of Islam, Land & Property Research Series- accompanied by a database, with proposed strategies which could enhance the knowledge and augment the capacity of UN-Habitat and its partners “to work more effectively in Muslim contexts”
. 

The general findings of the research are that there are distinctive Islamic conceptions of land and property rights which are varied in practice throughout the Muslim world. Though Islamic law and human rights are often an important factor in conceptualisation and application, they intersect with State, customary and international norms in various ways
. 

East Europe

In the past decade, South-eastern Europe has suffered and confronted distinct conflictive socio-political situations. Whether due to ethnic conflicts or the difficulties associated with the shift from Socialist regimes to, in theory, democratically-governed and market-based economies, regional instability has affected many areas of life, and has had a particularly pronounced impact on the housing and property sectors. 

To begin, it is important to recall that former Yugoslav socialist countries prioritized collective rights over individual ones, and later considered housing and property as a social good rather than an economic factor. But this view of housing and property significantly changed after the fall of the socialist regime in the early 1990s. Following the western market-economy model, individual private property and the individual striving for personal interests and profit replaced the socialist concept of property belonging to society and housing as a social good guaranteed by the state.  

This significant change came along with the disastrous segregation war of several former Yugoslav republics, where property seizures and “ethnic cleansing” to form homogenous territories constituted the central motive for numerous conflicts and human rights violations, through, for example, massive evictions and displacements.   
Although the war ended in 1995, since then the region is entwined in a series of post-conflict situations at all levels, including population and housing-related conflicts such that are, according to UN-Habitat opinion, growing homelessness, more than a million refugees and displaced persons who are still unable or unwilling to return to their original homes, a dysfunctional housing market in most countries, systematic discrimination against various ethnic groups (in particular the Roma), an expanding informal housing sector and a range of related problems. In light of this, the right to return to pre-war property and, more generally, protection of the right to property, became basic features of the reconstruction process both in economic and social terms.

With the purpose to collaborate, intervene, advice, and support this new process, UN-Habitat’s labor has concentrated in elaboration of documents and reports which gather historic, social and political aspects related to the rights to land and property in these regions and which also present relevant recommendations from the point of view of human rights defense, congruent with the agency’s focus. Below are presented the general traits of two specific and significant examples of these texts, with the purpose to illustrate the contents and purposes of the same. 
Box 9: UN-Habitat researches and documents dedicated to right to land, housing and property in Eastern Europe and Women in situations of post-conflict and reconstruction
	(2005) Housing and Property Rights in Bosnia, Herzegovina, Croatia and Serbia and Montenegro. Security of Tenure in Post-Conflict Societies. Nairobi, Kenya
.
UN-Habitat elaborated this research which intends to examine property and housing laws, policies and practices in Bosnia and Herzegovina, Croatia and Serbia and Montenegro. Based on the housing legislation of former Yugoslavia, it reviews the adoption of laws during the war period and their subsequent amendments and replacements in the post-war era. The research focuses on the human rights dimension and gives special attention to the housing situation of women and minority groups (especially the Roma community). It explores the concept of social ownership and its transformation into private ownership and lease agreements. Considering recognized international human rights standards, it reviews to what extent the domestic housing laws and policies establish efficient mechanisms to provide adequate and affordable shelter and security of tenure for all citizens.

Besides the analysis of legislation from the war and postwar periods, it also reviews laws and policies on transformation of socially-owned apartments into private ownership, the denationalization of nationalized property, and provisions on social housing. The relevant provisions on secure tenure in the marriage and inheritance laws have been taken into account, as well as laws and policies related to gender equality. Furthermore, the research considers various property-related reports of international organizations, especially with regard to the housing situation of the Roma minority, whose housing situation was found to be particularly alarming.

Special attention has been given to the implementation of the respective laws in domestic judicial practice and their interpretation by the European Court of Human Rights and other international bodies.

While it was conceived and approached as “desk-top” work for the most part, on-site missions in the three above-mentioned countries were conducted by the report’s author in the period between February and April 2003, during which ministerial representatives, members of relevant UN agencies and nongovernmental organizations met to discuss property and housing issues. Relevant legislation, policies and court decisions were considered up to finalisation of the report in May 2005.



	(1999) Women’s rights to land, housing and property in post-conflict situations and during reconstruction: a global overview. Nairobi, Kenya
. 

The international community is beginning to recognize that women’s lack of rights in access to and control over land, housing and property constitutes a violation of human rights and contributes significantly to women’s increasing poverty. Despite this important recognition, however, there is little information and research on the application or meaning of these rights in the context of armed conflict and reconstruction, given that during reconstruction and rehabilitation, restitution of land and property usually marginalizes women. From the agency’s point of view, the provision of legal security and equal access to land and property for women under situations of conflict and reconstruction requires action not only by the United Nations system and national governments, but by all sectors of society, including the private sector, non-governmental organizations and local authorities. Furthermore protecting women’s rights must be the focus of any meaningful land and housing policy reform.

In turn, this report synthesizes and analyzes women's experiences across regions in accessing and controlling land, housing and property in the context of armed conflict and reconstruction. It also provides a summary of the central barriers women face in claiming and enforcing their rights to land, housing and property, it delineates the foundation which must be laid to render these rights enforceable, and suggests activities which are required to continue the struggle for women’s rights to land, housing and property.


2. Organization or support-promotion for organization of events. Some examples. 

The Global Campaign for Secure Tenure aims to put women at the centre of a long-term, sustainable shelter strategy. In this sense, the publication of 1999 (see Box 9) is one of the first UNCHS outputs to be associated with the Global Campaign for Secure Tenure, although previous and preparatory activities took place related to this publication. In particular, the Global Platform for Action of the World Conference on Women held in Beijing in 1995 acknowledged women's right to inheritance and ownership of land and property. Subsequently, the Habitat Agenda adopted by the Habitat II Conference held in Istanbul in 1996 provided a plan of action regarding the rights of women in human settlements development. In 1997, the UN Sub-Commission on the Prevention of Discrimination and the Protection of Minorities passed a resolution on "Women and the Right to Adequate Housing and to Land/Property." In February 1998 UNCHS (Habitat) jointly with UNIFEM, UNDP, UNHCR and with the contribution of the UN Centre for Human Rights co-organized the Inter-Regional Consultation on Women's Land and Property Rights in Situations of Conflict and Reconstruction held in Kigali, Rwanda. After that, with support from UN-Habitat, a regional civil society consultation was organized in Nairobi in October 2002, which facilitated documentation of information from women from various eastern and central African countries. The results were reflected in the preliminary report presented to the Commission in 2003, that encouraged organization of new regional consultations with civil society, a work done basically under the mandate of the Special Rapporteur on Adequate Housing.
Box 10: UNHRC and UN-Habitat Regional Consultations on Women’s right to housing and land

	It is fair to affirm that since 1997, the UN Human Rights Commission has adopted resolutions which specifically include women’s right to land, property, and adequate housing. To advance further in this process, in 2003 said Commission requested the Special Rapporteur on the Right to Adequate Housing, Miloon Kothari, to elaborate a study on “the equality of access of women in the matter of property, access and control of land, and equality of rights to property and adequate housing” for its consideration during its 59th period of sessions (E/CN.4/2003/55)
. For this purpose, the Rapporteur and his work group developed a questionnaire through which to solicit information from States, local authorities, and civil society organizations on the theme.
Parallel to that work, a series of regional consultations were organized to gather testimonies and cases to complement the more general information on the socio-economic context and on prevailing national-level legal-administrative frameworks. During 2003-2004 four regional consultations were held. The Asian consultation in Delhi, India in October 2003 placed special emphasis on the interrelation between violence against women and women’s right to adequate housing. The consultation for Latin America and the Caribbean was held in Mexico City in December 2003. The consultation for the Middle East and northern Africa region took place in July 2004 in Alexandria, Egypt, focusing on the right to housing and land. And finally, the regional consultation for the Pacific region was held in Nadi, Fiji, in October 2004. Each consultation was organized jointly with local and regional civil society organizations (including different thematic and regional HIC bodies, such as the Women and Shelter Network–WAS, Housing and Land Rights Network–HLRN, Middle East and North Africa–MENA- and Latin America coordination office–HIC-AL; the complete list may be consulted at: www.ohchr.org/english/issues/housing/women.htm), with support and cooperation from the Office of the UN High Commissioner on Human Rights (UNHCHR).

In synthesis, some of the key factors which affect women’s right to adequate housing and land identified by Rapporteur Kothari refer to lack of tenure security, lack of information on women’s human rights, and lack of access to affordable social services due to privatization and to housing loans and subsidies, as well as bureaucratic barriers impeding access to housing programs, increased poverty and unemployment, and discriminatory cultural and traditional practices. The details, actors, and results of this entire process may be reviewed in the Rapporteur’s report titled: Women and adequate housing, E/CN.4/2005/43, dated 25 February 2005, presented to the Commission at its 61st period of sessions.


Given the importance acquired by the two global campaigns for UN-Habitat as primary instrument of the agency and central initiative for fulfillment of the Millennium Goals, another more recent activity related to land policy revision has been the launch of the Global Campaigns for Secure Tenure and on Urban Governance in different member countries.  

These campaign launches are preceded by a preparatory period which may include seminars and other meetings to which are invited local and regional governmental functionaries and representatives from the host city, with invitations also extended to ministers and delegates from other cities and even neighboring countries. The objective of these meetings is to present the principles of the campaigns within the development plans existing within the relevant territories.  The goal is to make the presentations attractive for the decision-makers, so they in turn may promote reforms and proposals in territorial policies, as well as replication of successful actions. 

Box 11: Launch of Global Campaigns for Secure Tenure and on Urban Governance in Burkina Faso (October 2004)

	The objective of the mission was to launch the global campaigns in Burkina Faso, after an extended preparatory period. The mission assisted the National Habitat Committee in finalizing and organizing the design of the different components of the launch event. The launch was preceded by a full-day workshop attended by over 400 participants representing all key stakeholders in the National Action Plan, including all the Mayors of Burkina Faso, who were brought together through the Association of Mayors of Burkina Faso. The action plan aims at supporting the application of good urban governance principles to achieve security of tenure, especially for the urban poor. The plan is aimed at fighting urban poverty and is subdivided into seven chapters, dealing with urban development policy reforms; facilitating access to secure tenure through land regularization; improving the built environment; and related local government capacity-building measures. 

The pre-launch workshop aimed to discuss the main findings of the situation analysis, to debate the National Action Plan and to agree on short and medium term priorities. Prior to the launch, workshop participants visited the ZACA inner-city urban rehabilitation project and the related resettlement scheme in the outskirts of Ougadougou. The launch event was held in the same settlement and was attended by approximately 2000 residents and slum dwellers of the area. Statements by representatives of local and national government, civil society and UN-Habitat were followed by a signing ceremony of the “Declaration of Joint Commitment of Ouagadougou,” highlighting the commitment of stakeholders to the core principles of the campaigns as well as the modalities for implementation of the National Action Plan. 

UN-Habitat committed to support implementation of the National Action Plan through assistance to the following six areas: (1) Integration of customary land sector in the regularization of informal settlements, through the Secure Tenure Campaign; (2) Formulation and implementation of an urban development strategy and slum regularization plan and support to the Municipality of Ouagadougou, through Cities Alliance; (3) Exploring mechanisms of housing finance, including a National Housing Fund, through a consultant to be funded by the Slum Upgrading Facility; (4) Strengthening human and financial capacity of municipalities, including the transfer of the land register of Benin, through UNDP funding in the framework of UNDAF; (5) Improvement of basic urban infrastructure, in collaboration with EU, WAC, AfDB; (6) Transform the National Habitat Committee in a Campaigns Monitoring Committee and Local Urban Observatory. The launch was attended by Ministers and senior delegates from Senegal, Niger, Chad and Benin. The Minister from Niger reiterated his request for UN-Habitat to consider starting a campaigns preparation process in his country.


Source: www.unhabitat.org 
3. Other activities

Africa

Africa is the most rapidly urbanizing continent and its urbanization is unplanned and unsupervised. Many African countries face similar problems, and have recently experienced similar “eviction operations.” In this context, a recent central labor of UN-Habitat in these countries has been advisory to governments to detain violent evictions. The procedure generally complies with the following stages: Immediate/short-term: 1.United Nations Special Envoy in a mission, and a short assessment period; 2. Elaboration of a UN report on the humanitarian aspects of a demolition and eviction campaign, and consignment to the Government for its consideration; Medium term: 3. UN-Habitat seeks or helps to seek funds for a shelter programme to offer a solution for the displaced. 

	Example: 

July 2005, Special envoy in a Zimbabwe mission  

United Nations Special Envoy, Mrs. Anna Tibaijuka, carried out a two-week assessment of the evictions of some 200,000 people in Zimbabwe called Operation Restore Order. 

The two-week fact-finding mission aimed to assess the scope and extent of the mass evictions and to look into humanitarian needs and the impact on the affected populations. Tibaijuka also assessed the adequacy of the government’s arrangements for the displaced, its capacity to address their basic needs, and the ability of the UN and its partners to respond. A UN report on the humanitarian aspects of a demolition and eviction campaign in Zimbabwe was later sent to the Government of Zimbabwe for its consideration. 

Mr. Annan called on the Government to stop the operation and to make sure that “those who orchestrated this ill-advised policy are held fully accountable for their actions.”

Finally, Mrs. Tibaijuka called for the implementation of the agency’s Habitat Agenda, which makes a clarion call to the international community to address the environmental sustainability of urban centres, including such needs as improving water and sanitation and upgrading slums. 

December 2005 

In Zimbabwe, UN-Habitat is seeking funding for a shelter programme developed in line with the Consolidated Appeal for 2006 made by the UN Under Secretary-General for Humanitarian Affairs and the Emergency Relief Coordinator, Mr. Jan Egeland. The Government of Zimbabwe has given approval to the United Nations to implement a shelter programme starting with the building of 2,500 units, benefiting at least 12,500 people, that will require an initial commitment of US $ 4,000,000. 

UN-Habitat has assisted the UN Country team to design an innovative cost-effective shelter at Hopley Farm on land provided by the Government. Now approved by the Government of Zimbabwe, the demonstration structure uses local materials, while the construction process is simple enough to allow the beneficiaries to participate in the building. 

The provision of such shelter will not only facilitate resolving the humanitarian crisis caused by Operation Restore Order that led to large numbers of people still living in the open or in transition shelters; it will also be critical in the distribution of other humanitarian assistance, including providing for the chronically sick and those with HIV/AIDs. 


Source: www.unhabitat.org
(iv) Critical examination of land policy implementation and outcomes 
Critical examination of the agency, its land policy implementation and outcomes 

· About UN-Habitat’s role 

Because of the agency’s dependent identity and position vis-à-vis Member States, opportunities to generate profound changes in state policies are limited. This is evident in regard to the land market issue; the agency refrains from questioning the market system in general, and the land market in particular. 

In many developing-world cities, land tends to be managed and negotiated as if it were common merchandise, as if it presented behavior similar to that of other competitive production and consumption items (Morales, 2004). But land is an element which intrinsically contains characteristics which convert it into a very particular merchandise: its exclusive location confers land with characteristics of scarcity, un-reproducibility, and accessibility to external factors, which impede it from being produced and reproduced as any other product. On the other hand, land ownership is by nature opposed to the assumptions required for existence of a competitive market (Morales, 2004). In effect, contrary to other markets, land is not a homogenous product. Each parcel is unique, with particular characteristics of location and physical attributes. Formation of land prices also acquires specific characteristics
.
Congruously with the above, management of land-merchandise is taking place within a framework of liberalization of the land market: in several countries, in particular those with weak economies and inequitable income distribution, land management has been deregulated. In policy terms this takes many forms, including elimination of barriers to urban expansion; privatization of public or indigenous-occupied land; discounts and fiscal exemptions in favor of property; governmental withdrawal from direct action in urbanization; allocation of property deeds in informal settlements or state housing; full indemnification of unrealized expectations in cases of expropriated properties, etc. (Morales 2004). 

In conventional economic terms, free market prices reflect the level at which the ability and willingness to pay of a buyer coincides with the ability and willingness to sell of the provider, but this does not guarantee fulfillment of social needs. In other words, the urbanized land market may be functioning well while many families (even non-poor) are unable to access said market (Smolka, 2003: 4).

There is no doubt that this approach to urban land management in the market of many cities has contributed to exacerbate inadequate, unjust, and unequal distribution of land access opportunities.

In light of the above, and as far as we are aware, UN-Habitat has not fixed its posture or clearly expressed its position regarding this structural phenomenon. Its posture vis-à-vis states/governments and the market represents a significant obstacle, given that a decisive position has become imperative regarding the market (control) and the state (state policies on land).  

On the other hand, the agency’s most important contribution comes through it’s: a) monitoring function; UN-Habitat makes efforts to opportunely protest against human rights violations, and has recently demonstrated itself to be alert to fulfilment of the right to land and to the city, through its denunciation of forced evictions, and b) permanent work to compile and update information through observatories; in the case of land, it is important to monitor the distinct magnitudes of the problem in order to be able to pursue measures when appropriate, such as settlement regularization.

Nevertheless, while UN-Habitat’s recommendations reinforce and follow up on the monitoring function, they often remain general.

It should be recognized that UN-Habitat documents demonstrate mastery in analysis of the problem, as well as essential concern for its resolution and development at the local level. But direct transferral has historically been weak. Urban problems in general are brilliantly explained, but transferral to local experiences is scarce, weak, and generally little representative.

The effort to carry out, document, and reward “best practices” in land and housing was relevant for a period for demonstration purposes to governments, the private sector, and society in general, to show that there are other ways to do things which take into account the needs, priorities, rights, and capacities of the large majorities living in inadequate conditions. But it is no longer enough. UN-Habitat needs to assume a more active role and work to generate the political, economic, and cultural force needed to define, implement, and monitor best policies.

· About UN-Habitat’s land initiatives 

1. The Global Campaign for Secure Tenure: This initiative maintains a limited character as “campaign,” essentially of promotion and good intentions. Impact seems to be very limited in comparison to the scope of the problem, and is reduced primarily to participation of organizations and communities in governmental programs, with very limited funds. Depending on the region or country, only some interventions have been positively received by governments (referring to their degree of commitment and a true intention to implement policy reform), and results are appearing only gradually
.        

In fact it is difficult to have a proper overview and valuation because the reports on the Campaigns have been quite limited up to date. It is certainly true that the type of actions promoted, their comprehension by governments and their effective implementation require true long-term processes, but it seems not to be a clear strategic plan of action nor a good system for record, monitoring and communication of the results.

In general terms, as the external evaluation of the Campaigns pointed out, the stages of preparation and launch “have often had a significant political value, in that they raise and give a higher profile to the chosen issues, and by bringing together different stakeholders including government and non-government, and the participation of the poor, they encourage socio-political mobilization”. Regarding the documents and materials prepared they were found also “used and much appreciated by a wide variety of interests” (Fernandes, 2005).

In the other hand, the evaluators find that “there is no clearly articulated global strategy at UN-Habitat which expresses the agency’s planning for the promotion and implementation of the Campaigns according to geopolitical factors and other socio-economic and cultural considerations”.

Given that scenario, besides the availability of adequate human and financial resources, many changes are necessary for the Campaigns to reach higher efficiency and effectiveness at global, national and local levels. That will include, among others: a) to be placed in a more prominent position within the UN-Habitat organization, increasing both coordination with other UN bodies and its involvement in non-traditional programme areas (e.g. HIV/AIDS, Sudan, Iraq), along with a better articulation between the two Campaigns; b) to be better defined at country level, with clearer expectations from all parties; c) to have carefully and collective (highly participative) decided Action Plans, with strong involvement of civil society organizations, taking into account the relevance of share will and coordinate work for the follow-up activities and monitoring; d) revise the names and define a communication strategy in order to have a clearer message to spread to a massive public and generate stronger popular appeal
.
2. The Global Land Tool Network. This network has barely initiated formation, and therefore can not yet be evaluated. Two observations can be offered, however:   

a. The approach appears to be correct: this network apparently has taken into account three usual “obstacles” in land policy design and implementation: i) where new policy development is taking place, it is generally outside a human rights framework and is not pro-poor; ii) human rights networks tend to focus mainly on violation of international human rights law, while failing to provide ideas and recommendations that could help countries improve land delivery to the urban poor, and iii) there are few global legal networks on land and they are mostly limited to professional experts.

b. Efforts are clearly being directed to be more concrete, through the design of tools: although there has been extensive global discussion around land policies that work for the poor, not enough attention has been paid to development of methods for implementing these pro-poor policies. Nevertheless, two challenges should be taken into consideration in this sense: beyond the number of innovative tools UN-Habitat is able to create, it should take special care to promote said tools at the appropriate political moment. Secondly, the agency must realistically contemplate the effort required to reach the poor classes through the communications media, as well as the question of how these classes can use the information thereby obtained.   

· Official promises vs. actual reality 
Given its previously explained role, the impact of UN-Habitat initiatives regarding urban land is limited, scarce, and may only appear in the long term. Results obtained generally emerge after long struggles, which largely depend on the combination of three factors: i) political will of the member countries, ii) presence of a UN-Habitat office in the country, and its relation with urban development offices, and iii) the receptivity and coordination of the context, including participation of civil society and its organizations and networks.

Within an analysis of official promises versus reality, it is also important to note the Millennium Goals, fulfilment of which represents a true commitment for the agency in terms of “demonstrating the effectiveness of its labour.” One reflection may be added here regarding land policies:   

How feasible is quantitative fulfilment of the goals, seen from the conceptual-qualitative evaluation of the problem?

As already mentioned, neither the millennium goals nor other UN-Habitat policies actually address a central theme: the existence of a real estate market which excludes the poorest through its prices, in other words, through the value of the land as merchandise. No declarations have ever been emitted recommending attention to and exercise of control over the real estate market in its excesses. 

While the land market issue is not seriously addressed, everything else remains barely superficial in relation to addressing existing needs. We can therefore not expect any resolution of the problem of “precarious conditions” in relation to land in the world’s cities, through these recommendations.  

On the other hand — while some achievements have emerged, such as increased action of informed organizations or improved support by some governments — if we were to look at the numbers, we would probably discover that they barely address perhaps two or three or at most four percent of the population stipulated in the goals (100 million persons). Making only broad approximations, if we look at just Mexico and Brazil, countries with a combined population of approximately 350 million, of which some 200 million are urban and approximately 100 million live in precarious conditions, would it be possible to improve the lives of these 100 million people, within the agreed time period? And if it were possible, would it transform into true world-scale impact? And this ignores other countries of the region and other regions and countries, such as China or India, whose numbers are spectacularly higher.

Analysed from the perspective of a ‘human rights-based approach,’ how are UN-Habitat land policies responding to the human rights of the poor to land?

The real advance in recent years may be found in what has been proposed as “the right to the city,” because said right includes the right to a portion of land on which to settle, with all the benefits of urbanization: proximity to urban facilities, education, mobility, etc.

This implies a few questions: 

On one hand, just as it was difficult to include the right to housing as a human right within distinct contexts and countries, it will also be difficult to secure broad official recognition of the “right to the city.” A good starting point is the fact that many countries of diverse tendencies now understand that, without adequate housing (or decent or dignified, according to the terms used in each country), it is impossible to initiate a sustainable human development process, given that land and the home are the physical basis for household security, and in many cases the foundation for the productive family economy. 

On the other hand, recognition of the right to the city and to land again forces us to ask ourselves: how can these be achieved, while land continues to be a merchandise which forms part of a captive market?

Under that principle, the site upon which the family should settle with dignity, fulfilling its human rights, in most cases is a site which the family can not and will remain unable to pay for, in the case of a low-income family. In its current operating conditions, the land market can not meet the needs of the poor, due to its particular vision: the land market does not have “niches” for the poor; land brokers themselves have not designed them. The issue thereby remains to date in most countries virtually unsolvable, and low-income families will therefore continue to settle where they can or where they are allowed.

(v) Lessons, Implications, and Issues for Advocacy 
Lessons, implications and challenges
· Global Campaign: Dangerous misunderstandings in the idea of secure tenure 

A serious risk currently exists in understanding of the concept of secure tenure and how to achieve it. The influence of the work of Hernando de Soto plays a fundamental role here, including in its influence within many international agencies. As synthesized earlier, this Peruvian economist proposes that virtually the only solution for land for the poor is regularization through the issuing of property titles/deeds. It is a myth to believe that people have resolved their housing problem if they have a piece of paper, much less that said document will produce their direct entry into formality, the formal real estate market, or even credit systems.

Tenure security is not based on possession of a property deed. It refers to security from being expelled, as priority. In the same sense, the issue is not “ownership,” but that said land is connected to the city and its benefits: employment, public space, services, and facilities. In an extreme case, which of settlements located in risk-prone areas, security may be measured by physical-environmental conditions of stability, rather than the question of tenure as such
. In this type of circumstances, legal tenure is of secondary priority. What good is a piece of paper there?

Another issue relates to urban development planning. Conflicts of interest begin immediately following any increase in a city’s “legal” land, and it is difficult for the poor to defend themselves from such pressures. In other words, if urbanization conditions are improved in order to fulfil the human right, without being accompanied by other social polices, the land in question will become tempting to an economic agent with more control capacity through political or economic power or even through violent means with which to appropriate said land. In the attempt to provide “security,” it is in fact diminished.  

The proposal of a universal solution based on private property and massive legalization as the axis of a secure tenure policy, in other words the simple legal solution of the problem, proves that the reasons for conditions of irregularity, illegality, and precarious housing, have not been understood, and therefore have not been questioned.

· Global Network: Issues which need to be addressed.

· Theory and practice: For the GLTN to be efficient and make a difference in terms of its impact on existing land realities, it will require both a dimension of conceptual discussion and a more practical dimension of action. 

· Participation from design to implementation: It is very important for grassroots individuals to participate not only in tool implementation, but also in tool development. Methodologies must therefore be developed to make their involvement feasible. 
· Knowledge management: GLTN wants to improve dissemination of knowledge. However, in many places, particularly in Africa, those at the grassroots and even the general population lack easy access to the information technologies to be primarily used by this Network, not to mention basic access to electricity and telephones. This situation presents a challenge to GLTN which needs to be addressed. Before the larger project gets fully underway, an inventory of tools is needed at all levels to determine the best approaches for the poorest groups regarding information access.
Some other issues to discuss

· To what extent do land policies address the issue of violence and persecution of rural activists claiming their land rights? 

Land policy throughout the world is generally oriented to reduce the crises faced by the landless, but without touching the causes. The urban poor have been the target of the majority of these policies. On the other hand, the rural poor face additional problems: they are expelled from the forests, the jungle and crop lands by “modernization” itself, in the form of large companies who arrive to substitute small-scale or subsistence production with massive production. Poor and traditional farmers are an obstacle in this process, and the trend has been to expel them from the land (and acquire it at values generally much lower than those it will generate), instead of involving them in the process, which would require training and formation for which the modern dynamic has no room. In this way, rural land remains a central piece of merchandise, and there is clearly no way to reproduce it.

Expelled from their land, all that is left for the traditional farmers is a type of permanent state of revolution of those who struggle to regain what has been taken from them
. This presents an aggravating circumstance: the borders themselves of exploitation are extended, and the sites are worn out and degraded. Modernization then moves on to other locations, to continue its path of expulsion.

Land policies are not addressing this accumulative process of displaced rural population.

· To what extent are land policies aimed at effectively ruling out forced evictions? 

In a broad sense, changes have been achieved. UN-Habitat initiatives and recommendations
 have at least been able to halt (or at least reduce) the pressure of governments or private owners to remove persons who have invaded or otherwise illegally occupy land in Africa, Latin America, and some Asian countries. But the problem remains the same: pressure is reduced, but there is no proposal, such as equivalent suitable land in better conditions, to improve the investment already made by the population (see below the concept of social production of housing and habitat).

· Which mechanisms are in place to allow affected groups to participate in the formulation, adoption, implementation and monitoring of land policy projects and programmes?

In reality, what most often exists as effective instrument or mechanism is the organized self-defence of the communities once they are settled on a site. More than a public policy instrument, this is a mechanism of social action outside the law. This self-defence is therefore a primary ingredient in order for the poor to achieve progress, while public policy is less so. In other words, the community and its organization are what defend and create the conditions for a policy which generally emerges later. 
Recognition of this mechanism has been recent. Still warm progress has been made in a few countries, embodied in what is known as social production of housing, which begins to hold certain weight and therefore form part of public policy.

Over the past 30 years, HIC has identified and configured in Latin America the concept of “social production of housing and habitat,” derived out of a broad and diverse list of experiences of collective production, improvement and management of human settlements, in particular of popular housing, its physical and environmental surroundings, and the basic services and complementary elements which as a whole constitute habitat. It seeks to define in more positive ways the huge effort made by the inhabitants themselves, estimating that 2/3 of the urban housing in the world is providing by the people without any governmental support and, in fact, against several bureaucratic and other institutional ‘barriers’ (some figures about the precise characteristics of the phenomenon in the case of Mexico are included in the book by Rino Torres).

Through development and consolidation of this concept, HIC aims to:

· Promote the recognition of spontaneous and organized social efforts to address the solution of people’s own housing problems and neighbourhood improvement;

· Value the investment and management capacity of inhabitants to overcome their habitat and housing problems;  

· Rescue the underlying mutual-aid and solidarity elements in collective actions, improving their methods and instruments in terms of quality and impact;  

· Highlight the potential of these processes for affirmation of the dignity of individuals and organizations, and in an even broader sense, their contribution to building active and responsible citizenship. 

UN-HABITAT, in particular the regional office for Latin America and the Caribbean (ROLAC), has maintained a partnership agreement with HIC to jointly support development of the Social Production of Habitat (SPH) concept and its practical applications. In virtue of this agreement, members of HIC’s Working Group on SPH and ROLAC functionaries maintain a permanent exchange and support relationship regarding work related to research, dissemination, and application of contents, methodologies and instruments derived from the SPH concept in the Latin American and Caribbean region, and in particular for the development and dissemination of studies which measure their macro- and microeconomic impacts at the national level in several countries of the region (already completed and published in the case of Mexico and presented to the Urban and Housing Ministry and other national, regional and international entities). The objective is to establish reference material for comparative studies, upon which in turn to sustain local and national public policy proposals and recommendations directed to regional authorities.  

Some of the most recent publications on this theme are included in the bibliography at the end of this document.
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Box 5: Zimbabwe: Unprecedented call for UN and AU action over evictions by 200 rights groups


As the human rights situation in Zimbabwe steadily deteriorates, with more than 300,000 now evicted from their homes by the government and a UN Special Envoy appointed to investigate the destruction and evictions, a coalition of more than 200 African and international NGOs today issued an unprecedented Joint Appeal to the United Nations (UN) and African Union (AU) to help the people of Zimbabwe.


Strongly condemning the mass forced evictions, the coalition of organizations urged Nigerian President Obasanjo, as Chair of the AU, to put the crisis in Zimbabwe on the agenda of the upcoming AU Assembly -- scheduled to take place in Libya on 4 - 5 July.


The coalition also called on relevant bodies at the UN, including the Secretary-General,  to publicly condemn the ongoing mass violations and take effective action to stop them.


"The appointment of a UN Special Envoy to investigate the mass violations taking place in Zimbabwe is welcome," said a representative of the coalition. "But effective action must also be taken immediately to help those already sleeping on the streets, beside the rubble of their homes -- and to ensure that the evictions and demolitions stop immediately."


"The AU and UN simply cannot ignore such an unprecedented, wide-ranging appeal on behalf of the people of Zimbabwe, particularly from African civil society," said a coalition representative. "African solidarity should be with the people of Africa -- not their repressive leaders." 


Among the human rights and civic groups signing the Joint Appeal are Zimbabwean Lawyers for Human Rights, the Inter Africa Network for Human Rights (AFRONET), Amnesty International, the Centre on Housing Rights and Evictions (COHRE), Habitat International Coalition, the International Bar Association’s Human Rights Institute, and the International Crisis Group. 


Mugabe’s clean-up victims flock back to squatter camps (September 2005)


BULAWAYO--About 200 people expelled to rural areas under the government’s controversial urban clean-up campaign have flocked back to squatter camps near Bulawayo city because there is no food in the villages. 


Church leaders in Zimbabwe’s second largest city on Tuesday said dozens of families forcibly evicted by the government from Killarney and Ngozi Mine squatter camps, just outside Bulawayo, were back at the sites rebuilding their destroyed shacks.


A spokesman of Churches in Bulawayo (CIB), grouping together several religious organisations helping the displaced people, predicted many of the people evicted from shantytown homes and city backyard cottages would return to the city in the coming days.


“At the moment, about 200 people are back in these camps (Ngozi and Killarney) but the number is likely to rise as we continue to get reports of people literally struggling to make ends meet in the rural areas,” the CIB official Paterson Netha, said.


He added: “Those that we have spoken to say there is no food where they had been resettled. Others say local chiefs met them with a hostile attitude.” 


The church official urged the government to abandon rhetoric and appeal to the international community for food aid for the displaced people.


According to United Nations envoy Anna Tibaijuka, at least 700 000 people were left homeless and without food or income after the government destroyed thousands of homes and informal business kiosks in a campaign President Robert Mugabe has said was necessary to smash crime and restore the beauty of Zimbabwe’s cities and towns.


Tibaijuka said another 2.4 million people were also affected by the clean-up campaign codenamed Operation Murmbatsvina (Operation Drive out Filth) by the state.


The UN envoy, who said the government exercise may have violated international law, said it had also worsened the humanitarian situation in Zimbabwe where four million people or a third of the country’s population were already facing starvation after a poor harvest last farming season.


The Harare administration has complicated the hunger situation by placing obstacles to outside help for the victims of its clean-up exercise. More than 30 tonnes of food donated by the South African Council of Churches took more than a month before the food could be handed over to hungry people because the authorities would not timeously clear the aid.


Mugabe, who earlier this week criticised the United States for focusing on the Zimbabwe home demolitions while neglecting its own victims of Hurricane Katrina in the US Gulf Coast, has also blocked efforts by the UN to raise US$30 million worth of aid for victims of the clean-up campaign. 


But the UN is expected to send a top official to Harare in the coming weeks to negotiate with Mugabe’s government to let in humanitarian aid from the world body. - ZimOnline 


Original article at: � HYPERLINK "http://www.zimbabwesituation.com/sep21a_2005.html" \l "link6" �http://www.zimbabwesituation.com/sep21a_2005.html#link6�





New wave of farm evictions sweeps eastern Zimbabwe (September 2005)


Johannesburg - A new wave of land seizures has hit Zimbabwe as the government enters the final stage of a campaign to evict the last remaining white commercial farmers from their properties after nationalising the country's land. The latest wave has hit eastern Zimbabwe, especially Chipinge district, where farmers are now being forced out. Gangs of Zanu PF militia backed by police overran at least two farms this week, beating and threatening farmers and managers before chasing them off the land. "All title deeds of the farmers have been cancelled, with the British government having sole responsibility to compensate the evicted farmers," Justice Minister Patrick Chinamasa said on state radio yesterday. Chinamasa said a constitutional amendment that President Robert Mugabe signed on August 30, stripping land owners of their right to appeal against state expropriation, had "finally settled the land question in Zimbabwe". Zimbabwe has accused former colonial power Britain of creating economic and political trouble. Mugabe also has accused white Zimbabweans of orchestrating political opposition.


Farmers interviewed this week said they feared a "mop-up campaign" was under way to flush them out. They said they feared the "final push" could be motivated by "ethnic cleansing" designs. Gideon Mostert and his wife were on Tuesday night forced off their land in New Castle farm in Chipinge after an invasion by a ruling Zanu PF gang and state security officials. Mostert said it was a harrowing experience to be forced off his land under threats of violence. "I was pushed out on Tuesday night by local Zanu PF agents and a Zimbabwean diplomat based in London, Dr Win Mlambo," he said. "I'm now living in a caravan at the backyard of a friend's house. The group phoned me at 8pm on Tuesday and told me to vacate the farm." Mostert said the invaders arrived shortly after 10pm, and forced him to leave immediately. "They came in and threatened to attack us if we didn't leave. We had no choice .... The group, which had about eight security agents and 12 activists, kept on saying: 'Hurry up, hurry up, time is not on your side'."


Canadian coffee-farm owner David Wilding-Davies and his South African manager, Allan Warner, were allowed by doctors to go home yesterday after receiving treatment for injuries they suffered when they were beaten the day before by a gang trying forcing them off Liliesvlei farm. The attack was the first since Didymus Mutasa, head of Mugabe's Central Intelligence Organisation, described remaining white farmers as "filth" and said he would "rid the country of remaining whites". Chipinge Farmers Association chairman Irvine Stone said Wilding-Davies was raided during the night at his Brackenridge farm by an aggressive gang. He said Warner was "severely beaten", and that gun shots were fired over his head during the attack. The Commercial Farmers Union said disturbances were still rampant on the farms. Farmers were still being pushed out or their operations being disrupted. Mugabe ordered the seizure of 4000 mostly white-owned commercial farms starting in February 2000. Until 2000, whites farmed 17% of the country and earned most of its export revenue. Farming was the backbone of an economy now in free fall. Chinamasa said that there was now an appreciation in the SA government that Zimbabwe's land grabs were effective in addressing land inequalities.


Original article at: � HYPERLINK "http://www.zwnews.com/issuefull.cfm?ArticleID=12808" �http://www.zwnews.com/issuefull.cfm?ArticleID=12808� 


UN-Habitat Report - � HYPERLINK "http://www.unhabitat.org/downloads/docs/1664_96507_ZimbabweReport.pdf" ��http://www.unhabitat.org/downloads/docs/1664_96507_ZimbabweReport.pdf� 








The Housing and Land Rights Network (HLRN), part of Habitat International Coalition (HIC), in cooperation with its member, the Development Initiatives Network (DIN), and with Women Environmental Programme, in Nigeria, have received disturbing news about mass evictions in the city of Abuja. Your urgent action is required in Nigeria.


Our partner organizations estimate that up to 800,000 (*) persons may have been rendered homeless through these evictions.


Evictions began on a mass scale in the Federal Capital Territory (FCT), of which Abuja is a part, with the appointment of FCT Federal Minister Mallam El-Rufai in 2003. Since then, evictions have taken place in nine communities, of a total 49 settlement areas earmarked for demolition. The communities affected by these demolitions thus far include: Wuse, (2004), Mpape (2004), Dantata (November 2004), Old Karimo (November 2004), Jabi/Kado (April 2004), Chika (November 2005), Idu Karimo (2005-2006), Kubwa (June 2005-April 2006), and Dei-dei (April 2006).


The authorities have left Chika (Extension) Community in total destruction, including social services, schools and churches. They also have demolished most of Idu-Karmo community, leaving only the church, in operations carried out during February and March 2006. Witnesses report that only half-destroyed churches remain amid vast areas of former human habitat with houses having disappeared into rubble. 


Approximately three hundred churches, mosques, schools and social services are said to have been affected. Six big parishes are completely destroyed, some of them with 30,000 or more community members. The destroyed churches, particularly the Catholic Church in Idu Karimo, represent a loss to the communities of no less than $230,760. 


Evictions and demolitions are being conducted haphazardly, often at the whim of local authorities, with little or no notice to the inhabitants. 


Critique of the official reasons


The government rationalizes this wide-scale destruction as implementation of the 1979 Abuja Master Plan. Belatedly and retroactively applying the outdated plan now renders entire communities “illegal.” The present government argues that the previous administration was corrupt and, thus, has nullified allocation documents that the former authorities had issued.


Minister El-Rufai claims that President Obasanjo mandated him to ensure that Abuja not suffer the degradation and unregulated developments that have characterized other Nigerian cities, including Lagos. Implementation of the Master Plan, which seeks the “beautification” of the Federal Capital City, is being undertaken without adequate community consultations. The Development Control Department of the Federal Capital Development Authority (FCDA) has been carrying out demolitions in all districts of Abuja, including the exclusive neighbourhoods of Maitama and Asokoro, and in the central districts of Wuse and Garki. The six communities along the Airport Road, that is Chika, Karimajiji, Kuchingoro, Alerta, Piwoyi, and Pyakassa, have predominantly low-income residents.


The protraction of the evictions is particularly suspicious, considering that many of those being evicted have official allocations of and/or deeds to the land. For example, according to Abuja’s Archbishop John Onayiekan, all the parishes and churches were built on officially designated sites with the consent of the city administration and under formal title deeds registered years ago.


Real estate investment and privatization are the real causes underlying the evictions and demolitions. Consequently, private real estate developers have assumed the key role in rebuilding over demolished property. For example on the site of the demolished Chika community two projects are planned: a national park and a technology village, the land of which is owned by a private real estate developer, Aldenco System Nigeria Limited. 


Duty Holders


The FCDA is chaired by the Federal Minister Mallam El-Rufai, whom President Obasanjo appointed. As such, the primary duty holders are the State authorities, which include President Obasanjo and Federal Minister El-Rufai. No government body has provided adequate alternative accommodation for the affected people or compensation for the considerable costs and losses that the residents have incurred. The FCDA bears that statutory responsibility. In addition, private corporations directly involved in and/or making available the tools for demolitions are secondary duty holders.


Legal Aspects


Domestic Laws


HIC-HLRN’s partners and local organizations confirm that, although courts issued injunctions against some of the Abuja demolitions, the FCDA disregarded them. In fact, the persistent disobedience of court orders was one of the reasons that the Nigerian Bar Association (NBA) cited for organizing a national boycott of the courts on 13–14 March 2006. As the NBA President Price Lanke Odogiyon observed at the NBA’s World Press Conference of 9 March 2006:


The Federal Capital Territory is replete with instances of court orders restraining the minister of the Federal Capital Territory from demolishing certain structures until the determination of the cases brought before the Courts. We are all living witnesses to the fact that these orders were disobeyed. Indeed, the minister stated that only the president who appointed him could give him orders. He refused to take orders from the courts established by the Constitution that equally established the authority of his boss. 


Human Rights, International Law, and Treaty Violations


Arbitrary eviction, lack of proper consultation with the affected inhabitants, failure to provide restitution and compensation, and the use of force outside the principles of necessity and proportionality violate a bundle of human rights and several treaties to which Nigeria is a ratifying party. These acts of commission and omission constitute violations of internationally recognized elements of the right to adequate housing. Nigeria, therefore, is violating Articles 6, 7, 10, 11, 12 and 13 of the International Covenant on Economic Social and Cultural Rights (ICESCR), including duties spelled out in General Comments Nos. 4 & 7 on the human right to adequate housing. Having ratified the ICESCR on 29 October 1993, the State of Nigeria is bound to conduct itself in line with these minimum norms of State behaviour.


The current and the still-planned evictions and demolitions, with their grave consequences, also violate the right to private and family life, the right to access to justice, the right to work and the right to health, as guaranteed in several international and regional human rights instruments that Nigeria has ratified, including the International Covenant on Civil and Political Rights, and the African Charter on Human and People’s Rights. The 1999 Constitution of the Federal Republic of Nigeria also guarantees some of these rights.


We urge the Government of Nigeria, including the FCDA and other local authorities, to uphold their treaty-based obligations to avoid forced eviction and to provide the affected families with effective remedies. We also urge the government to ensure adequate compensation and alternative accommodation as essential elements of their duty to respect, protect and fulfil the human right to adequate housing.


__________________





(*) This number has been reported by various local organizations. However, while not underestimating the seriousness of the evictions, it should be noted that exact confirmation is made difficult due to the lack of precise demographic data. DIN reports that, until the recent census of March 2006, the results of which have not been announced, the last headcount was in 1991.  








( With the support of Lorena Zárate (HIC-AL Coordinator), providing orientation, information, contacts and comments; and Jodi Grahl, in charge of the Spanish-English translation and the English revision. This document was originally prepared to be part of a research/book project named Land Policies and the Poor in International Development Institutions: Some Critical Reflections, a joint project by TNI’s sub-programme on Rural Politics and FIAN (Research Team: Saturnino M. Borras Jr., Jennifer C. Franco, Sofia Monsalve, Raj Patel, Armin Paasch), but was never published. In april 2011 HIC-AL decided to included it in � HYPERLINK "http://www.hic-al.org/" \o "blocked::http://www.hic-al.org/" �www.hic-al.org� website, under “library” section. 


� Habitat International Coalition, whose origins date to 1976 in conjunction with activities around the first United Nations Conference on Human Settlements (Habitat I) held in Vancouver, Canada, is an independent, non-profit international network “dedicated to act for the recognition, defence, and full implementation of the right of all persons to a safe place in which to live in peace and dignity, in all countries” (Art. 2, HIC Constitution, 1997). HIC’s strategic objectives include strengthening popular initiatives and processes and influencing public policies, through diverse types of activities such as: campaigns including in cooperation with other networks, NGOs, social movements and organizations; lobbying, negotiation, and pressure applied on public entities and international bodies; seminars, workshops and conferences; publication of statements, reports, newsletters, books, and other study, analysis and information materials; research, research-action, and other projects; and experience and information exchanges in support of its members, networks, and other nongovernmental, popular, and social organizations or movements. HIC is currently integrated by more than 350 nongovernmental and popular organizations, academic groups, research and training institutes, and human rights activists working in the habitat and housing field in approximately 80 countries throughout the continents. It acts as a pressure group in defence of the homeless, poor, and those living in inadequate conditions. HIC has consultative status within the United Nations, and constitutes a fundamental voice in definition, promotion, defence, and implementation of the right to housing at the international level. It also serves as platform in the formulation of nongovernmental sector strategies to influence formulation of public policies and programs related to human settlements and housing. For more information and to contact HIC, see: � HYPERLINK "http://www.hic-net.org" ��www.hic-net.org�


� By General Assembly resolution 32/162 of 19 December 1977, the Commission for Human Settlements was also established as the governing body of the UN Center for Human Settlements.


� UN- Habitat is one of only two UN agencies headquartered in Africa.


� She is also the UN Under-Secretary-General.


� UN-Habitat Programme Managers are urban planning and management experts stationed at country level. They work with central government, local authorities, and all stakeholders to help with effective implementation of the Habitat Agenda. 


� For more details see Tables 2 and 3 and Graphic 1 later on this text.


� Under the editorial responsibility of Sylvie Lacroux, Chief of the Land and Tenure Section, Shelter Branch, at the time of publication. 


� A brief Working Paper was even prepared, with the title “Land Issues in the Habitat Agenda”. 


� The Urban Management Programme has been one important background (work, materials, principles) for the Urban Governance Campaign. Running from 1987 and 2005, was jointly funded by UN-Habitat and UNDP, and also by the World Bank in the first years. Some of 20 anchor urban management institutions were operating as networks in the last year of the Programme in 2005, aiming to ensure that the institutional memory is not lost. The UMP is credited with putting the “urban question” in the global agenda between 1986 and 1991 trough publications, research and advocacy, having links with 150 cities in 50 countries. 


� The agency's 2002-2003 budget totalled US$300 million and came from four main sources: 80% in the form of contributions from multilateral and bilateral partners for technical cooperation; 10% from earmarked contributions from governments and other partners, including local authorities and foundations; 5% from the regular UN budget, and 5% in the form of voluntary contributions from governments.


� Taken from the evaluation of UN-Habitat Campaigns, E. Fernandes et all (2005).


�Understood as countries with whom it is more or less feasible to reach agreements, or which are more or less flexible regarding adapting their policies to the agency’s recommendations.  


� In this matter, it is important to note that while the agency may work directly with civil society organisations, governments are kept informed due to the fact (or perception) that some of them are considered “radical” organisations,  and for that reason their relationship may be conflictive and difficult with these governments.  In such cases, the agency procures certain distance from the organization, or attempts to play a mediating role between the organization and the government. 


� For details see Box 7 later in the document.


� Accelerated urbanization process in the developing countries, coupled with increased urban poverty; location of settlements in vulnerable sites, persistence of massive evictions, uncoordinated and contradictory urban policies, growing social segregation, and lacking affirmation of citizenship, among other.      


� Since its origins, the Charter has been both result and input for numerous debates. An important social-legal movement emerged in Brazil with the purpose to work toward specification of this right, integrated by the Fórum Nacional pela Reforma Urbana (FNRU), Habitat International Coalition (HIC) and the Continental Front of Communal Organizations (FCOC), which worked on a Treaty on urbanization titled “For just, democratic and sustainable cities, towns and villages” which was originally presented in a UN-created space, the Earth Summit held in Rio de Janeiro in 1992 (available at � HYPERLINK "http://www.hic-net.org/foundingdocs.asp" ��http://www.hic-net.org/foundingdocs.asp�). Interest extended throughout Latin America and is gradually being spread around the globe. The Charter was revisited at the Global Seminar for the Right to the City and Against Inequality and Discrimination held in the frame of the II World Social Forum (Porto Alegre, January 2002), sponsored by HIC and other national and international networks and organizations. A very significant phase took place later with discussion and dissemination of Charter contents during an International Seminar within the framework of the III World Social Forum (Porto Alegre, January 2003), occasion at which ROLAC (the UN-Habitat office for Latin America and the Caribbean) and UNESCO (which coordinates an international working group on the theme) subscribed the version presented. The text of the Charter is still not definitive, but the last occasions for debate of its draft were the World Urban Forum (Barcelona, 2004, � HYPERLINK "http://www.barcelona2004.org/esp/banco_del_conocimiento/" ��http://www.barcelona2004.org/esp/banco_del_conocimiento/�) and the V World Social Forum (Porto Alegre, 2005, � HYPERLINK "http://www.forumsocialmundial.org.br/" ��http://www.forumsocialmundial.org.br/�). The Charter may currently be consulted at: http://www.hic-al.org/documentos/cartaderechociudad.pdf .


� The right to a democratic, just, equitable and sustainable city presupposes full and universal exercise by all inhabitants of all the economic, social, cultural, civil, and political rights foreseen in the international human rights pacts and conventions: the right to work and to favourable labour conditions; the right to form a union; the right to a family life; the right to social security; the right to an adequate standard of living; the right to food and clothing; the right to adequate housing; the right to health; the right to water; the right to education; the right to culture; the right to political participation; the right to association, meeting, and manifestation; the right to public security; the right to peaceful coexistence (Preamble to the Charter).


� “The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions. The States Parties will take appropriate steps to ensure the realization of this right, recognizing to this effect the essential importance of international cooperation based on free consent.” Article 11 of the International Covenant on Economic, Social and Cultural Rights, adopted and open to signature, ratification and adherence by the UN General Assembly in resolution 2200 A (XXI) on 16 December 1966. Entered into force on 3 January 1976, in conformity with article 27.


� According to a World Bank paper, “the countryside will for a short period still contain the majority of the world’s poor, but that doubtful title will pass to urban slums by 2035” (quoted by Mike Davis, 2004, p. 17).


� A very interesting article describing the main aspects of the process of urban reform in Brazil have been recently published in Environment & Urbanization, IIED, Vol 19(1): 177–189 (� HYPERLINK "http://www.sagepublications.com" ��www.sagepublications.com�). The text includes a brief account of the historical context and the new legal–urban order created in Brazil since the promulgation of the 1988 Federal Constitution, with special emphasis on the new institutional apparatus that resulted from the creation of the Ministry of Cities and the National Council of Cities in 2003, as well as a discussion about some of the main problems affecting these new institutions.


� One of many possible examples that could be quoted here is the one of the President Alvaro Uribe saying that his willing is to make of Colombia a country of owners.


� Specifically, the mandate related to the campaigns can be found in GC resolution 19/3.


� Under international law, ‘forced eviction’ is defined as: “the permanent or temporary removal against their will of individuals, families and/or communities from the homes and/or land which they occupy, without the provision of, and access to, appropriate form of legal or other protection”. General Comment No. 7 (1997), adopted by the Committee on Economic, Social and Cultural Rights, HRI/GEN/1/Rev. 3, p. 94. 


� International human rights law does not explicitly recognize land as a human right. However, various documents of the United Nations and its human rights system recognize that access to land and agrarian reforms are fundamental to guarantee full enjoyment of economic, social, cultural and environmental rights of the most vulnerable groups, and the future and well-being of all of our societies. In this sense, and for the principle of the interdependence of rights, it is important to underline the strong linkage existing between the right to land and the right to food, given that earth forms part of the basic content of the right to food and is particularly important among farmers and indigenous peoples who have no alternative options to earn a living. The Special Rapporteur for the Right to Food has already assumed this interpretation, and considers it clear that governments must respect, protect, and realize this right to land (A/57/356, paragraph 30). The right to land is also closely linked to the right to housing. Paragraph 8 of General Comment No. 4 explicitly states that “Discernible governmental obligations need to be developed aiming to substantiate the right of all to a secure place to live in peace and dignity, including access to land as an entitlement.” The Special Rapporteur on the Right to Adequate Housing (designed by the UN Commission for Human Rights in September 2000) has indicated that the right to land is part of the right to housing in several of his reports (among them the Report on adequate housing as integral element of the right to an adequate standard of living, E/CN.4/2005/48, paragraphs 22, 40, 41, 43, 44). Going even beyond, in his more recent report read at the Human Rights Council (A/HRC/4/18, 5 February 2007), the Rapporteur identifies that exists a normative gap: the non-recognition in international human rights law of the human right to land. The report then proposes strategies to strengthen the legal framework to promote and implement the human right to land given that “as an entitlement is often an essential element necessary to understand the degree of violation and the extent of realization of the right to adequate housing” (p.10). Even more, Kothari affirms that “inequitable land ownership patterns and the phenomenon of landlessness give rise to interrelated problems that range from inadequate housing, lack of livelihood options, poor health, hunger and food insecurity, to acute poverty (p.11).


� Numerous researchers and experts throughout the world have addressed the theme of urban illegality and ways to improve or revert it. However, practically none has achieved the level of repercussion of the Peruvian economist, Hernando de Soto. The point of attraction of his proposal may reside in the economic appraisal he makes of urban illegality and his “solution.”


What is de Soto’s proposal? This author analyses urban poverty in developing countries and concludes that “the great hurdle is the inability to produce capital.” He considers that the majority of poor already have the economic assets needed to be able to improve their quality of life, but that the type of possession of these assets is defective, lacking representations guaranteed by a broadly recognized system (De Soto, 2001: 31-32). In this sense, de Soto suggests that the difference between western developed countries and developing countries lies in the level of commitment with these representation systems; historically, the universalization of formal property in the first of these was “the line which led them to capitalist success” (De Soto, 2001: 38).


Capital and its reproduction, as key component of western economic progress, is that which has received the least attention in developing countries. De Soto therefore proposes that all the products, activities, and spaces (economic assets) of the urban poor be seen as “dead capital” of unapprised value which, once recognized as true liquid capital in the system of representations, can strongly contribute to reactivate the urban economy and combat poverty (De Soto, 2001).


De Soto bases his proposal on three central reasonings, which point to the significant effect he argues would be reaped from a good regularization/ legalization program on the urban economy in general: a) People need to feel safe in their legal tenure status in order to invest in improvements of their homes and businesses; b) Tenure security and consequent access to formal credit are obtained only through the strategy of legalization of informal  settlements and businesses; c) To proceed with legalization, individual title deeds of absolute dominion must be issued, with clear obligations and applicable rights, through massive programs. This will open the way to progress and poverty eradication in third world countries.


This vision poses several points of discussion: 


De Soto alludes to a “legal challenge” necessary in order to be able to promote the poor’s access to full individual property ownership. However, he does not question the nature of the legal system, one of the primary elements in generation of urban illegality. In other words, he does not take a critical look at existing laws.


De Soto does not incorporate within his analysis socio-economic causes of informality, derived from poverty, overexploitation, and lack of opportunities for the poor to take advantage of the benefits of urbanization. He assumes that the poor have the abilities and skills to value their capital, while at the same time he omits the concrete conditions of their housing as “assets,” housing which in many cases, given its location, risk, lack of services, etc., does not hold value corresponding to common merchandise which may be bought and sold in normal conditions. De Soto also simplifies the operation of the real estate market, both formal and informal: for example, he does not include the behaviour of the financial sectors regarding these “dead capital” goods. 


Experience has broadly demonstrated that promotion and allocation of legal title of ownership is not sine qua non condition to improve the integral living situation of the urban poor. Under certain conditions, even those without titles may obtain access to informal and even formal credit and services, and may have an effective perception of tenure. In turn, legalized land does not mean direct access to formal credit, and there is no direct relation. Even de Soto does not offer evidence that banks and other financial entities are adequately prepared to work with this type of population or respond to its needs and conditions. Furthermore, while the title promotes individual legal tenure security, said recognition does not guarantee, in principle, the permanence of the poor in their sites of origin. A case in point is found in the many experiences in which original beneficiaries have been unable to remain in their legalized settlements due to rising living costs following regularization.


In summary, de Soto limits the problem of urban poverty and informality to the economic perspective —also limited, given that it presents a very particular conception of capital— and proposes a legal solution, reduced exclusively to procurement of individual property titles. 


He is now the co-chair of the High Level Commission on Legal Empowerment of the Poor (HLCLEP), a recent global initiative that seeks to involve national governments in this ‘titling logic’ providing them some policies toolkits and guidelines. Launched in 2005 and actually hosted by the UNDP (in the frame of realizing the MDGs) its pompous mission statement declares that the Commission “aims to make legal protection and economic opportunity not the privilege of the few but the right of all”, affirming to be “the first international initiative focused specifically on the link between the informal economy and poverty”. Originally promoted by a group of diverse countries (Canada, Denmark, Egypt, Finland, Guatemala, Iceland, India, Norway, Sweden, South Africa, Tanzania and the United Kingdom) is now in the phase of trying to make some noise though regional and national workshops and consultations with different actors (governments and universities, but certainly not much with NGO, networks and civil society organizations). More information about the HLCLEP is available at � HYPERLINK "http://legalempowerment.undp.org/" ��http://legalempowerment.undp.org/� Since its beginning, more than 100 international networks, Norwegian and other national organizations from more than 40 countries, working on the field of human rights, have raised their voices remarking their concerns related to the lack of involvement of civil society in the process and being very critical with the role of de Soto in the Commission and his theories “inspired by the neoliberal economic ideology that underlies the funding documents. The substantive Norwegian NGO Statement and other key documents and information related to this process can be find at � HYPERLINK "http://otto.idium.no/desotowatch.net/" ��http://otto.idium.no/desotowatch.net/� 


� Forced evictions constitutes a prima facie violations of a wide range of internationally recognized human rights (including adequate housing, food, water, health, education, work, security of the person, security of the home, freedom from cruel, inhuman and degrading treatment, and freedom of movement) and are often linked to the absence of legally secure tenure, which constitutes an essential element of the right to adequate housing (for more details regarding this definition and the related State’s obligations please refer to General Comment Nº7 of the Economic, Social and Cultural Rights Committee, UN, 1997). Forced evictions share many consequences similar to those resulting from arbitrary displacement, including population transfer, mass expulsions, mass exodus, ethnic cleansing and other practices involving the coerced and involuntary displacement of people from their homes, lands and communities. Certainly, forced evictions intensify inequality, social conflict, segregation and “ghettoization”, and invariably affect the poorest, most socially and economically vulnerable and marginalized sectors of society, especially women, children, minorities and indigenous peoples. As the Special Rapporteur on Adequate Housing points out in his recent report, “as a result of forced evictions, people are often left homeless and destitute, without means of earning a livelihood and, in practice, with no effective access to legal or other remedies. Forced evictions are often associated with physical and psychological injuries to those affected, with a particular impact on women and on persons already living in extreme poverty, children, indigenous peoples, minorities and other vulnerable groups.” (Presented at the Fourth Session of the Human Rights Council, A/HRC/4/18, 5 February 2007, pp. 8 and 9).


� UN-Habitat (2007) Advisory Group on Forced Evictions. Background (� HYPERLINK "http://www.unhabitat.org/downloads/docs/3480_77393_Background.pdf" ��http://www.unhabitat.org/downloads/docs/3480_77393_Background.pdf�). For more information on this group’s work, see also: UN-Habitat (2007) Forced Evictions. Towards Solutions? Second Report of the Advisory Group on Forced Evictions to the Executive Director of UN-HABITAT. As far as some of its members have informally declared, they are experimenting some difficulties to accomplish their duties given the limited access to the necessary financial means and, in more general terms, the feeling that the AG requires stronger support from other UN bodies and integration with their respective work.


� Some experts affirm that, at least in some of the world’s largest cities (i.e. Sao Paulo, Cairo), the absolute number of empty buildings/apartments is the same as the identified housing shortage.


� The network has been recently discussed at the third session of the World Urban Forum in Vancouver, Canada in June 2006, with the aim of bringing in at least 10 countries and seeing how the system develops and can be replicated. More information available at: � HYPERLINK "http://www.gltn.net" ��www.gltn.net�


� UN-Habitat (2005) Design of Global Network to develop pro-poor land tools. Report by Richard Stren, Edesio Fernandes, Bjon Malbert, Sabi Mutheshi, Jill Wigle and Drew Wesley. 


� An information silo is a management system incapable of reciprocal operation with other related management systems. A bank's management system, for example, is considered a silo if it cannot exchange information with other related systems within its own organization, or with the management systems of its customers, vendors or business partners. So, "Information silo" is a pejorative expression that is useful for describing the absence of operational reciprocity." Source: Wikipedia. 


� In this context, the UN-Habitat web pages by regions/themes –i.e. ROLAC, CEPAL, ROAP, ROASS, and other recent additions– reflect said adjustments, as well as the web pages of the implementing countries and national programs (i.e. MINURVI for Latin America). See the following pages: � HYPERLINK "http://www.fukuoka.unhabitat.org/" ��http://www.fukuoka.unhabitat.org/�; � HYPERLINK "http://www.cin.gov.cn/habitat/" ��http://www.cin.gov.cn/habitat/�; � HYPERLINK "http://www.unhabitat-rolac.org/" ��http://www.unhabitat-rolac.org/�; � HYPERLINK "http://www.unhabitat.org.yu/" ��http://www.unhabitat.org.yu/�; � HYPERLINK "http://www.unhabitat.org.pl/en/index.php" ��http://www.unhabitat.org.pl/en/index.php� 


� The regional development banks for Africa and Asia, for example, have an intense joint program with UN-Habitat on water and sanitation for cities (“Water for Asian Cities Programme”; “Water and Sanitation Programme”), related to housing production and improvement, which UN-Habitat-ROLAC, despite its efforts, has been unable to repeat in conjunction with the IADB for Latin America.  


� The Land and Tenure Section, Shelter Branch has recently carried out systematic research into distinct land, housing and property issues and approaches in various regions of the world (Africa, Latin America and the Balkans). It uses a ‘best practices’ approach to develop pro-poor and flexible tenure types and land tools, particularly for women.


� IMPORTANT NOTE: Due to the quantity and variety of actions and their diversification in different contexts, only a few have been selected to exemplify the type of work of this global agency in land themes.


� Such as for example a) the dismantlement of the Welfare State regarding social housing; b) the housing and land needs of numerous migrant groups in developed countries; c) criminalization of the homeless, among others.


� Mr. M. Siraj Sait and Dr. Hillary Lim.


� Paper I on Islamic Land Theories and Their Application contextualises and introduces Islamic property and land concepts as part of a sophisticated and alternate land framework running alongside international regimes. Position Paper II on Islamic Land Tenure and Reforms explores how land tenure concepts, categorisations and arrangements within the Islamic world are multi-faceted, generally distinctive and certainly varied. This paper explores the socio-historical context and development of Islamic land tenure regimes leading to the ‘web of tenure’ in contemporary Muslim societies. Position Paper III on Islamic Law, Land and Methodologies finds Islamic law (Shari'a) an important factor influencing land rights and tenure systems in Muslim societies. Islamic law can be seen as an evolving, responsive and assimilating sphere of competing ideologies and interests, though it is a site of struggle between conservatives and liberals. Position Paper V Muslim Women’s Rights to Property explores the nature and scope of women’s rights to property and land under Islamic law (Shari'a) through a socio-historical background to women's property rights, an appraisal of modern legal reforms and the avenues for enhancing their security of tenure. Position Paper VI Islamic Inheritance Laws and Systems considers how Muslim societies generally derived their inheritance rules from religious sources for the division of an individual's property upon death, some of which are controversial. Yet, it argues that the application of these formal inheritance rules pertaining to designated shares must be understood in a broader socio-cultural and economic context and within wider inheritance systems of practice. Position Paper VII Islamic Endowments (Waqf) and Indigenous Philanthropy outlines how the endowment (waqf plural awqaf) is a key Islamic institution, which has incorporated within its legal sphere vast areas of land within the Muslim world, connected firmly with the religious precept of charity. Modern reforms in several Muslim countries have abolished, nationalised or highly regulated endowments, but the waqf remains influential and there are clear signs of its reinvigoration. The paper evaluates the role of Islamic endowment in strategies to improve security of tenure based on its legal foundations, history and socio-economic impacts. Position Paper VIII Islamic Credit and Microfinance considers the increasing demand from within Islamic communities that financial services be compliant with Shari'a. This paper explores the Islamic context which stimulates such alternative credit systems, key distinguishing features of the Islamic banking models, development of Islamic microfinance models, and practical challenges to these innovations. It considers how Islamic finance, banking principles, and credit, particularly housing microfinance, can contribute to security of tenure and transformation of the lives of the poor. 


� The findings of this study were discussed at a workshop on ‘Land tenure and land law tools in the Middle East and North Africa’ in Cairo, Egypt on 17 December 2005. This preparatory meeting for World Urban Forum (WUF III) 2006 was part of a meeting hosted by the Government of Egypt and organised by United Nations Economic and Social Commission for Western Asia (ESCWA), UN-Habitat, and the League of Arab States. This research was also presented at the Expert Group Meeting (EGM) in Bangkok, Thailand on ‘Secure Land Tenure: New legal frameworks and tools in Asia and Pacific' on 7-9 December 2005 organised by UN-Habitat, United Nations Economic and Social Commission for Asia and Pacific (UNESCAP), International Federation of Surveyors (FIG) and World Bank.


� Publication funded by the Governments of Italy under the “Secure Tenure in Post-Conflict Societies Programme” and the Netherlands under the “Dutch Partnership Programme.”


� By Klaus Toepfer, Acting Executive Director; research study conducted with the support of the Government of Sweden.


� Resolution 2002/49 of the United Nations Human Rights Commission. 


� A) The price of land is not derived from production cost but rather is a residue resulting upon subtracting construction costs from the price of a built property.  B) To the degree that land supply, with its location characteristics, is inferior to demand, supply has the ability to demand the maximum price which the buyer is willing to offer. C) Land price formation is dynamic, evolving over time according to present and potential future uses (Morales, 2004). 


� UN-Habitat evaluates its own work in these terms: “in the few years that the Campaign has been in existence many countries have taken steps towards achieving tenure security. Some of these are: India, Philippines, Brazil, Cambodia and South Africa where a lot has been done to provide normative foundation for the promotion of security of tenure, advance advocacy instruments, while at the same time strengthening the capacity of the urban poor, NGOs and central government to upgrade slums”. More about the way the agency perceives its achievements can be consulted at: � HYPERLINK "http://www.unhabitat.org/content.asp?typeid=19&catid=24&cid=2046#" ��http://www.unhabitat.org/content.asp?typeid=19&catid=24&cid=2046#�, where results in India, Philippines and South Africa are summarized.


� Many concerns have been expressed related with the Campaigns names: while Governance is seen as crucial topic, it seems somewhat vague and do not relate immediately with any concrete field of action; in the opposite, Secure Tenure is perceived much as technical and could be easily reduced to a legalistic question (Fernandes, 2005).


� It seems that UN-Habitat is trying to draw some attention to this different dimensions (tenure, crime and violence, disasters, etc.) of the “security” issue in the cities, as reflected in its slogan for this year’s World Habitat Day: A safe city is a just city (for more details see � HYPERLINK "http://www.unhabitat.org/" ��http://www.unhabitat.org/�)


� The well-known Movimento dos Sin Terra (MST) (Movement of those without land) in Brazil is just one example of the resistance of communities facing this kind of trends. 


� Through visits, special envoys to eviction sites, and subsequent elaboration of reports to governments indicating recommended steps to follow from a human rights perspective.  
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