The Charter on the Right to the City and Community as a Human Rights Habitat

Preamble

The new millennium dawned with over one billion people living without adequate housing and services. Despite development efforts, the world faces increasing rural poverty as fewer and fewer people are able to survive on their land. With consequent urban migration, half of the world’s population is now living in cities, and experts forecast that, by 2050, the world’s urbanization rate will reach 65%. However, the official bias toward the urban way of life—with its special production and consumption patterns, diversity and density—overshadows the needs of rural and land-based people. Consequently, the city greatly influences the way in which we relate to our fellow human beings, to the national territory, the environment and the planet. Too often, this urban perspective and consumption pattern lead to ever-greater encroachment on the wider natural environment, appropriating and degrading the lands, resources and livelihoods of rural communities, including especially indigenous peoples.

Cities hold vast economic, environmental, political and cultural wealth, diversity and potential. Despite the focus on building up the cities, the urban development models currently implemented in most countries tend to concentrate income and power in ways that institutionalize exclusion and deepen poverty; preempt rural development; widen environmental degradation; accelerate migration and rampant urbanization; combine social, economic and spatial segregation; and privatize public goods, services and spaces. These processes generate vast urban areas marked by squalid living conditions, precarious human settlements and consequent vulnerability to natural, social and environmental disasters. 

Behind the glittering lifestyle for a fortunate few city residents, today’s human settlements fall far short of offering equitable conditions and opportunities to their inhabitants. The majority of the human populations–by virtue of their economic, social, cultural, ethnic, gender or age characteristics—are limited in, or deprived from satisfaction of their most elemental needs and, therefore, rights. Public policies that contribute to such development patterns ignore the contributions of the popular processes of inhabiting and constructing human settlements that give definition and meaning to citizenship.

The official alternatives to the peoples’ process are often detrimental to sustainable development. The gravity of the consequences from present social-engineering models includes massive evictions, rapid urban migration, segregation (urban apartheid) and a general deterioration of social coexistence.

These divergent approaches to community development cohabit in a context where official policies engender struggles that can fragment natural communities and—despite their social and political importance and problem-solving potential—prevent them from contributing to our needed transcendence. Official ideology and its development models instead repel popular participation in the community design, implementation and maintenance (sustainability) processes. A preferable planning-and-development approach would encourage actual inhabitants to anticipate and proffer solutions to socioeconomic problems through democratic mechanisms.

In the face of this contentious reality and the need to reconcile conflicting currents, urban and other inhabitants’ organizations and social movements have joined together since the First World Social Forum (2001) to embrace the challenge finally to offer a sustainable model of social development and community life based on the guiding principles of solidarity, tolerance, democracy, reconciliation, civil conduct, mutual respect, integrity, transparency, equality, equity, dignity, sustainability, human rights and social justice. Their effort has been founded on respect for diverse cultures and on equality and dignity in rights for both urban and rural societies, which are organically and inextricably bound. Subsequently, an integrated group of popular social movements, nongovernmental organizations, professional associations, forums, and national and international civil society networks, have committed to this common effort toward forming just, democratic, humane and sustainable cities, one result of which is this World Charter for the Right to the City and Community as our human rights habitat.

Scope and Purpose

Article 1

The Charter aims to channel these commitments and guide the practical measures that civil society, local and national governments and international organizations must assume, so that all people may live with dignity and rights in our common habitats, including, in particular, ethical urban centers.

A city or any other community is a collective space that belongs to all those who live in it; they possess the right to find there the conditions for their civil, cultural, economic, political, social and ecological fulfilment, at the same time assuming duties of solidarity that uphold the human dignity of all inhabitants.

The purpose of this Charter is to establish human dignity of all persons, in habitat as “human settlements” and as “planet earth.” 

Article 2

This Charter arises from the realization that the common and individual well-being of the majority of people remains in perpetual decline. In order to rise out of the cycle of poverty and worsening living conditions, it is essential to institutionalize their effective participation in all processes affecting their well-being. This Charter also recognizes and reinforces the legally established obligations of the States to ensure respect, protection and fulfillment of human needs as human rights at all levels: locally, nationally, regionally and internationally.

Article 3

This Charter recognizes that the relation between the community and the State is organic and bound by laws, overarching policies, overlapping jurisdictions and practical coordination. No city, town, village or district exists outside the context of the State’s treaty, constitutional and statutory obligations, policies, programs, projects, institutions and budgets. While the State’s corresponding treaty obligations must apply also to local authorities, the over-riding State obligations under human rights treaties—and as referred to under this Charter—require the central government also to ensure that cities respect, protect and fulfill human rights obligations for all inhabitants, and contribute to the means and capacity for communities to do so.

Addressing Current Problems

Article 4

Many moral issues and values are at stake in our current stage of human development. Local and regional distinctions affect the specific character of these issues and values; however, it is clear that the problems addressed in this Charter form common themes: 

(a) The processes of subsidiarity and decentralization of decision making and distribution of goods and services have become distorted in such a way as to lose sight of the values expressed in Article 1. In many cases, decentralization has meant the withdrawal of central government from traditional services and the exercise of sovereignty, leaving local authorities to cope with new administrative burdens, leading to unequal patterns of development within national jurisdictions and subjecting local communities to the transfer of social goods and services to the control of private and foreign interests.

(b) The gap between the haves and the have-nots within and among communities in a given State, as well as between and among States, is growing more pronounced as wealth becomes unconscionably more concentrated in fewer hands.

(c) The temptation to self-enrichment prevails in private and public sectors in the form of corruption and nepotism at the expense of the public, particularly those in greatest need.

(d) Ironically, current development patterns compel rural people and communities to leave their lands and repair to the urban centers, where typically they are further punished and “criminalized” for their poverty and where slums are treated as problems, rather than the available solutions to deeper policy flaws.

(e) The resulting anger, misery and hopelessness of the vulnerable people if often manipulated for antisocial purposes and violent means, including exploitation by private sector interests, contraband trade and/or social and religious extremism.

(f) Forced evictions are commonly practiced both incrementally and at large-scale, most often with illicit violence and without safeguards, compensation, or other remedy.

(g) While costs and restrictions to accessing social housing are increasing, both the quantity and quality of social housing stock are declining in most countries, not least due to privatization of social housing and the reduction of public services.

(h) Urban apartheid, with its various forms of social and economic segregation, is increasing by design and by default, whereby spatial separation permanently excludes certain ethnic and social groups.

(i) Typically, privatization of spaces and services has not served to meet human needs in communities, but rather foreclosed or inflated the cost of access to vital public goods and services and supplanted the relationship of the people with their local authorities.

(j) The shareholder value of the city has declined with the direct globalization of real estate through speculation.

(k) Women are subject to perpetual dispossession, poverty (especially mothers) and violence in both the domestic sphere and in the larger community.

(l) Neoliberal “reforms” that erode social security benefits, coupled with the aims of introducing ever-lower wages, have exacerbated all the negative trends in living conditions and community development.

(m) The flight of productive industries has caused the phenomenon of “shrinking cities” and the decline of every development indicator in affected communities.

(n) In some parts of the world, the aging of populations without sufficient new labor forces threatens the viability of communities and the base of critically needed public and social services.

(o) The suburbanization of (especially informal) communities poses problems of jurisdiction and responsibility for managing the public sphere.

(p) Homelessness, due to various causes, is increasing, with growing numbers of women and children affected, and all homeless people subject to “criminalization” for their impoverishment.

(q) Discrimination practiced against migrants, minorities, stateless persons, refugees and others without citizenship or nationality rights force them to endure squalid living conditions.

(r) Constantly increasing energy prices coincides with conditions of housing inhabitability (e.g., poor insulation) and climate change.

(s) Governments, local authorities and even private citizens seek to stifle the informal economy without viable alternatives for those poor communities that depend on it.

(t) The dominance of neoliberalism ideology and its proponents not only create or aggravate these negative trends, but also seek to dismiss them and refuse responsibility for their remedy.

The crises in our communities, especially the inadequate living conditions of a growing segment of inhabitants, carries the obligation to define certain rights more clearly. It imposes also on us the recognition of the fulfilment of other human needs of community life as rights as we strive for more-open and democratic society. While human rights are universal and, thus, belong to everyone, every person, both free and socially responsible, must guarantee the same rights for all the others.

Vision and Demands

Article 5

This Charter is formed around basic, common principles. It is our vision and commitment to pursue these principles to guide the development of our communities. In doing so, we also demand that local and national authorities implement these principles in their public functions.


1.  Our cities and communities must uphold human and women’s rights and freedoms with their corresponding obligations. While these rights are combined under the human right to development, that includes the specific human rights to adequate housing, public services, social security, public information, decent work, education, food and water, physical security and the highest attainable level of mental and physical health. Contained also with these rights are the rights to consumer protection, protection and assistance for persons with special needs, and everyone’s right to a safe a healthy environment. These rights and their corresponding State obligations are set forth in the principal human rights covenants and conventions developed through the UN system over the past six decades. In addition to these codified human rights, we hereby claim also the rights of all to equitable land use, proper sanitation, adequate access to energy and public transportation in our cities and communities.

2.  While participation is also a human right, full and unobstructed participation is also essential to exercising the roles and responsibilities of citizenship in shaping decisions and sharing outcomes. For our communities to be participatory, they must be conducive to exercising the rights to associate freely, to gather and manifest peacefully, to deliberate directly and through democratically elected representatives, to access and exchange information, and to enjoy the democratic use of public space. 

3.  Intergenerational equity and sustainability of our communities are necessary to sustain human life. Protecting and preserving the social and economic functions of the community must be balanced also with the protection and maintenance of the environmental to ensure viability into future generations.

4.  Our communities have to uphold social and gender justice for all, which entails the assurance that (1) no one will be favored or disfavored in the enjoyment of rights or services on any arbitrary criterion, including by way of nepotism, sexism or other forms of corruption; (2) that vulnerable members of society receive adequate protection from such injustices; and (3) that affirmative action programs seek to compensate for the disadvantages inflicted on those who have been historically subjected to social and gender injustice.

5.  Solidarity is an essential quality and condition for maintaining the community as a human rights habitat. It involves the formulation of broad alliances and common purposes both within interest groups and across lines of difference. The principle of solidarity coincides with an appreciation of strength in diversity and the recognition that tolerance and understanding can prevent and resolve conflict. Applying solidarity in the community means also respect, protection and fulfilment of everyone’s right to cultural fulfilment, including freedom of religion and conscience, within the principles of human rights.

6.  Transparency in the management of the city or community requires disclosure of the reasoning, objectives, processes and outcomes of public functions. It includes also full disclosure about the planning and disposition of any public goods and resources. Transparency also requires the full disclosure of any private resources applied in the pursuit of any public function (e.g., contributions to political campaigns, public-private projects, etc.).

7.  Accountability in the proper management of the city or community arises from a culture of service that is the essence of good governance. Every actor and decision maker, including the broader participants in decision making, always should be accountable to the public and all those affected by their actions or omissions.

8.  Social production of habitat is the people-centered and locally initiated process of building solutions to human settlements problems, including the construction of housing and infrastructure and provision of services according to the design, implementation and maintenance by the local inhabitants. Social production of habitat is already the dominant mode of building low-income communities throughout the world, authorities and private actors should aid and encourage these forms of community development as economical and viable alternatives to imposing alien forms of development.

Over-riding principles

Article 6

Corresponding with the rights and principles of this Charter, local and state authorities bear the obligations to respect, protect and fulfill them. This means that all authorities bear the duty (1) to avoid violating these rights by its own commission or omission, (2) to protect against violations by other parties and (3) to take positive steps to ensure the constant improvement of living conditions and to assist those in need or subject to violation. According to international law, authorities are obliged to apply over-riding principles in order to ensure the proper implementation of rights:

1. Self-determination of peoples and communities, both in the external and internal expression of a people or community setting and pursuing its own development objectives;

2. Nondiscrimination on any basis that is inconsistent with human rights is prohibited, including discrimination based on “race,” color, religion, economic status, gender, sexual orientation, work, descent, political affiliation, language, family or marital status, ethnicity or other arbitrary criterion;

3. Gender equality cannot be subordinated to other ideological criteria, domestic legislation or cultural relativism inconsistent with the principles of human rights and nondiscrimination;

4. The rule of law ensures that the rights are protected and the violations are remedied under constitutional and legislative provisions that guarantee justice;

5. International cooperation is an obligation of State for both donor and beneficiary countries to ensure that human rights, including the principles of this Charter, are upheld domestically as well as extraterritorially;

6. Nonregressivity/progressive realization is that State obligation that requires authorities to ensure no deterioration of living conditions or retrogression in the enjoyment of the rights and principles enunciated in this Charter.

Violations

Article 7

The rights contained in this Charter apply to each and every inhabitant of the communities that adopt, endorse or sign it. Violations of this Charter are to be subject to adjudication as any other standard or norm under the law. This includes the guarantee of victims’ rights to resist violations, as well as to appropriate remedy, including just compensation, in the case of a violation.

Commitments
Article 8


International bodies and the national, provincial, regional, metropolitan, municipal and local governments, as well as social-sector organizations, all bear responsibility for the effective implementation of the rights and principles enunciated in this Charter, based on the international human rights system and the system of competences valid in each respective country. With due attention to regional and local specificity, the adherents to this Charter pose urgent measures to address the growing deprivation and nonfulfillment of human well-being in our cities and communities.

Article 9

The social networks and organizations commit to:

· Broadly disseminate this Charter and promote international articulation in favor of the Right to the City and Community as a human rights habitat through their participation in civic forums of all kinds, contributing to the struggles by social movements and nongovernmental networks to build a dignified life for all wherever they live;

· Build platforms with which to claim the Right to the City and Community, and document and disseminate national and local experiences that contribute to the development, recognition and implementation of this right;

· Present this World Charter for the Right to the City and Community to local, national, regional, international and multilateral forums and agencies, including the United Nations System, to advance the process toward recognition of the Right to the City and Community as a concept of international law.

Article 10

Local governments commit to:

· Promote citizen consultations and lobby activities to enrich and localize the contents of the Right to the City and Community; 
· Adopt all the necessary regulatory measures, in an adequate and immediate manner, to assure the Right to the City and Community for all persons, in conformance with this Charter;

· Guarantee the participation of citizens and civil society organizations in the regulatory review process;

· Use up to the maximum of the resources available to them to fulfill the legal obligations established in this Charter;

· Improve the quality and quantity of social housing, and enhance access to it;

· Land reform and urban reform to restore tenure to those people and communities that rely on land for their livelihood;

· Provide training and education in human rights for all the public agents related to the implementation of the Right to the City and Community and all corresponding obligations to create human rights habitats, in particular for functionaries employed by the public bodies whose policies influence in any way the full realization of the Right to the City and Community;

· Promote the teaching and socialization of the Right to the City and Community in all educational centers, universities, and through the communications media.

Article 11

National governments commit to:

· Adapt the principles of the Charter in policies developed in the executive branch;

· Harmonize national legislation, regulations and legal practices/procedures to enable enjoyment of the Right to the City and Community throughout the country;

· Ratify any currently outstanding human rights treaties;

· Promote citizen consultations and lobby activities that seek to apply the principles of the Charter at the national level;

· Apply existing State obligations and human rights under treaty throughout the court system, including through the formation and continuing education of judges and lawyers;

· Improve the quality and quantity of, and access to social housing;

· Land reform and urban reform to restore tenure to those people and communities that rely on land for their livelihood;

· Support the local authorities adhering to this Charter morally, materially and administratively to implement the Right to the City and Community.

Article 12

International and intergovernmental bodies commit to:

· Refrain from imposing conditions and policies that impede States and cities from respecting, protecting and fulfilling the Right to the City and Community;

· Adopt the Charter on the Right to the City as an practical instrument for realizing current and future multilateral commitments, inextricably linking human rights with the development and environmental protection processes;

· Consider the Right to the City and Community as a concept of international law;

· Undertake all possible efforts to sensitize, stimulate, and support governments in the promotion of campaigns, seminars and conferences, and to facilitate appropriate technical publications that support governmental adherence to the commitments contained in this Charter;

· Open spaces of participation in the consultative and decision-making bodies of the United Nations system that facilitate discussion of this initiative.

Article 13

All persons, civil society organizations, local governments, members of parliament, and international organizations are invited to participate actively at the local, national, regional and global levels in the process of integration, adoption, dissemination and implementation of the World Charter for the Right to the City and Community as one of the paradigms for a better world in this millennium.

Article 14

Arising from its social origin and meaning, the World Charter for the Right to the City and Community as a Human Rights Habitat is, above all, an instrument oriented to guide human development processes to integrate the best of economic advancement, public administration, physical planning and human rights so as to strengthen claims and struggles for realizing human rights in the city. Adherents to this Charter collectively call for it to serve also as a platform for linking, consolidating and, ultimately, harmonizing the efforts of all concerned actors—public, social and private–-to plan, promote, legislate, implement, regulate, and otherwise perform in accordance with its enshrined principles. Thus, the present Charter applies to all these parties in a common bond, each to do its part in order to build and manage the public sphere by, with and for all of its people. Applying these principles in earnest enables human communities truly to become “human rights habitats.”

Final Provision

Article 12


Nothing in the present Covenant may be interpreted as implying for any State, group or person any right to engage in any activity or perform any act aimed at the destruction of any of the rights and freedoms recognized herein or at their limitation to a greater extent than is provided for in the present Covenant.

