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Comments on the Charter on the Right to the City
The basis of this commentary is the text of the Charter o the City to the City, arising from the Latina

American Social Forum workshop and discussion, Quito, July 2004. The texts consulted were the

Spanish original and the French the translation. An English version was available, but was

unreadable and could not be considered authoritative or representative.

General comments:

•    It was very encouraging to see and feel that the text comes from the people. The narrative

style is direct and clear. That should not, however, obviate the need for precise references

to the specific human rights (or even to their legal sources). Human rights law is supposed

to have emanated similarly from the people, but now have the force of binding obligations on

States. If anyone is claiming a right, s/he naturally refers to its putative guarantees (human

rights treaties and other instruments) and uses their language and ALWAYS refers to the

corresponding State obligations. The Charter does this in part, but is somehow reticent

about calling an obligation an obligation, and identifying the duty holder bound to fulfill it.

•  This is all the more important whereas the "right to the city" so far has been fabricated only

as a slogan. It is not a normative human right like those that comprise it: the rights to life,

housing or education for example. Therefore, actually to achieve recognition of something

called "the right to the city" in the corpus of human rights, the Charter must refer to and build

on the existing rights that are already internationally recognized, for which States—and

through them local authorities, like those of the cities—have corresponding obligations.

Otherwise the Charter could appear romantic and rhetorical, starting—unnecessarily—from

scratch as a claim without the already solid base that it ha6 in the form of its constituent

rights (as mentioned above).

• What is very encouraging, however, is the Charter's implication that the rights and

corresponding obligations also apply to local authorities. Perhaps the drafters were not

thinking about actually asserting this needed legal theory explicitly in text, but it is present

in so many subtle ways. Perhaps it could be more explicitly so. The latest version shows a

new and emerging strategy: to have local authorities sign on as committed parties to

implement the Charter. That changes the prospectus of the original initiative, but gives it

some kind of practical purpose that it previously lacked.

•  This charter is actually related to other initiatives in both time and content. It will be good to keep the others in mind, if only for strategic reasons. However, some of them may compete

and others complement. For example, the Human Rights Cities Project of PDHRE obviously

builds on the existing rights and has a series of activities behind it (which the Charter does

not yet have), all asserting the same notions as those in this Charter and constituting "rights"

to the city, although not borrowing that slogan. The World Charter on Local Governments is

another initiative that speaks to the same constituency, but obviously needs to incorporate

the rights language and corresponding obligations to be consistent with the legal theory that

the Charter on the Right to the City is apparently trying to assert, and is consistent with

public international law theory.

· It  may  be  useful to  link with these  other  initiatives  formally.  Certainly,  it would  make no
tactical sense to compete with like-minded parties. Also, it is important also that WACLA

could benefit from the social base that is giving rise to this Charter.

· More relevant and inclusive than any of these are the title and concept of a 'Human Rights

Habitat" (e.g., as recently announced in Nairobi as a campaign in that city). Since the Latin

American movement giving rise to this text has not yet integrated enough into the human

rights culture to adopt this title, the suggestion is here only for comparative purposes and to

be thorough in relating the Charter to other parallel, compatible and truly global efforts.

While the human rights community in many parts of the world (esp. MENA) is not sufficiently

linked to a community base, the "human rights habitat" concept offers a vehicle for needed

convergence there. In MENA, were 70% of poverty is in the rural areas, the 'Right to the

City" fals on millions of deaf ears. Titles are important in determining the scope of their

influence and relative inclusiveness of their constituency.

· We endorse Liliana Rainero's related point on the need for this Charter to refer to local

authorities, instead of cities. This is simply because "city" does not necessarily apply to all

those who need to have these principles realized in their living environment. The focus on

"Cities' as such, reflects a very special Latin American bias that will sacrifice the utility of the

Charter outside that region. The majority of populations across Africa and Asia are not

urban. It also suggests an still-surprising position coming out of Latin America that ignores

indigenous peoples again and which bias we trust is not intended or wanted. It also

demonstrates a rural/urban dichotomy that is anathema to the language of rights and

governance principles. So, the drafters of the Charter face tactical, chauvinist, regionalist,

urbanist, moral and legal choices. The "rural" reference in the Charter does not look serious,

because it is dropped after it is introduced. The authors have to be clear and tactically

honest about whether they really want to have this Charter enjoy a wide and inter-regional

appeal, or not. If they do, then it needs to reflect a wider experiential base. In any case, the

drafters must chose whether to be inclusive in their concept of the audience and subject of

the Charter as strictly urban, or seriously reconsider broadening it.

· It remains a question us as to the drafters distinctions among the terms pueblo, villa, or for that matter "aldea" (actually the Arabic term in Spanish) for "village." More curious is how

these subtly differing terms may be translated. The terms used in the French version

("faubourg"), does not mean village, nor is it represented by a local authority.

· The Charter needs to be clear in the first article in its definition of terms "ciudad" and

"ciudadanos" and not try to include the rural areas artificially, especially as later in the text.

References to "urban" habitat, territory... are constant. However, migration from the rural

areas to the cities, which is one of the main reasons of overpopulation in the urban areas,

can be explained in article V, para. 1. To relate the phenomenon and its consequences here

and detail that, consequently, a set of parallel measures should be determined and implemented to fight the poverty in rural areas and the migration that it provokes. That would make more sense and be clearer, as now the definition at the beginning and the following texts are not consistent, which makes the definition a bit confusing.

•    If the drafters really want to include local authorities to take responsibilities, but always refer

only to cities in general, that wider application will not be possible.

• We also fully support Liliana's point about women being treated as part of a category of

weaker persons to be protected, lumped with children and handicapped people all the time!

In that sense, all references to participation should mention men and women, instead of

people, to insist on the importance of having women participating in the decision-making

and all participatory processes.

• We fully support the idea of having cities/local authorities signing on the Charter as new and

very interesting. We fully support this initiative and think that it should be emphasized from

the beginning, and in the introduction/preamble that needs to be added. Otherwise, is pops

up as a kind of surprise in mid-Charter. It would be more appropriate at the very core of the

Charter's implementation and principles.

Specific comments:

•   Finally, the few references to “estados nacionales” are quite obsolete. There are few

examples, in fact, of the pretense of the “nation-state”. Especially in Latin America and North

America we should know this like we know our skin. Except maybe for Portugal, there is no

such thing in Europe either, and even modem political science theory (except, perhaps, that

still taught at the University of Chicago) has dropped the term. France has seven nations in

it;   Ecuador-where  the  drafting  discussion  took place-has  22  indigenous  nations, not

counting the immigrants over the past 500 years. The term "nation-state" was born from the

notions of 19'h Century thinkers who wanted to justify the subordination of minority and

indigenous peoples and the different nations on the territorial jurisdiction of States. This

sought to and create an ahistoric and artificial justification to manufacture consensus about

the State as an administrative unit with its monoethnic definition as one "nation-State.' Even

some current conflicts are rooted in this falsehood. How does it reappear in this Charter, of

all places. The translation into French used the Spanish usage as an adjective and not two

nouns as it is in the expression "États-Nations," but that of  “États Nationaux”. Although it

might appear less controversial at first sight, what it means in French is not very clear, and

would make the reader think of the national authorities.    
•  Although we think we understand the intentions behind it, Article II, para. 2 is confusing

more importantly because it echoes one of the most common arguments used by local

authorities to evict people and destroy houses; i.e., “el interes comun sobre el derecho

individual de propiedad” This is exactly what authorities say when they evict people from

State lands, even if they are poor citizens who have built houses on it and lived in for

decades. This is also what they argue when 'beautifying' city centers etc. They always say

that it is in the common interest of the population. It is also the term used by racist regimes

(e.g., Israel) for dispossession indigenous peoples for colonial purposes.

• The impulse may have been to denounce capitalist property accumulation. Fair enough.

However, there is language in human rights (again, if indeed we are taking about 'rights')

that could serve better. If the purpose is to regulate the individual interests of rich people

and private companies, it cannot be left ambiguous and open to the opportunistic

interpretation of our opponents'—including cities/local authorities with bad intentions to use

this para. as a pretext for eviction.

•   In complement and really to make that point clear, it is para. 6 & 7 of Art. 2 that should lx

further detailed. They are very soft and vague when they are the only ones dedicated to thi

private sector.

•   In Art. IV, twice the term 'social" may have meaning in some local vernacular, but here doe;

not convey any understandable meaning. It should be defined somewhere. For example

what do "al uso social del suelo urbano" y "una tarifa social" mean? They may have ver

local clarity, but translation will be a challenge.

•   In this same article, para. 2, as the counterpart of the fact that women should not b<

considered as vulnerable, but rendered vulnerable, men should not be always forgotten! Di

only poor women and children deserve access to water for consumption and hygiene?

•  Art. VI on participation is very good, but it would really deserve to give examples or ide»

about the system of direct participation.

•  Art. XVII on the right to housing is good but could be made much stronger with a paragraph
on the obligation of the cities/local authorities not to evict people themselves! It is good to
say that they should protect people from being evicted by private owners, but in proportion

the number of people evicted by local authorities is certainly much higher.

Conclusion
Apart form the little notes on language and usage of terms, the grand observations is that the

Present draft tries to come closer to containing the existing rights for purposes of grounding its

claims, but could be more courageous and explicit about that. It also could be more dear about the new and interesting application of having authorities sign on to it as a kind of compact with local

inhabitants, at least to remind them in explicit terms of the international human rights law principles

that supposedly already govern their performance.

If the Charter asserts new rights not already codified, then it needs to distinguish and be explicit

about that.

The Charter has to decide and, therefore, be clear and consistent about 'its scope: whom to include

and whom to exclude. It seems by its choice of terms to achieve both without being clear enough,

or explaining why.

The Charter could benefit from an introduction or preamble that lays out its purpose, use,

grounding principles and precedents, and sets out the means of implementing it.

In general, the purpose of the Charter is becoming clearer, and this version is an improvement over

previous ones. It has such great potential as an instrument of human rights education, practical

guidance and crystallization of needed legal theory (e.g., applying treaty obligations to local

authorities) and bonding popular culture across regions (as apposed to just binding together those

in a single one). For these laudable purposes, we offer the foregoing humble commentary and

remain ever-willing to contribute to and promote the effort more.
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